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REFERENCES

The text in this Franchise Agreement uses the following conventions:

(1) References to Sections and Articles refer to Sections and Articles of this
Agreement, unless specified otherwise.
(2) References to Attachments and Exhibits refer to Attachments and
Exhibits appended to this Agreement.
3) References to Subsections are to the Section in which that Subsection
occurs, unless specified otherwise.
(4)  Words have the meanings defined below or in the text of this Agreement.
Definitions inserted in text are italicized.
SECTION | DEFINITION
AB 939 California Integrated Waste Management Act of
1989, California Public Resources Code 40000
et seq.
bin 1A
breach 16A
bulky item Attachment
No. 1 F2
cart 1B No.(5)
CCR California Code of Regulations
CEDs A “covered electronic device” as defined in
California Public Resources Code Section
42463, including:
(1) cathode ray tube (CRT) device (including
television and computer monitor);
(2) LCD desktop monitor;
(3) Laptop computer with LCD display;
(4) LCD television;
(5) plasma television; and
(6) any other “covered electronic devices” listed
in the regulations adopted by the California
Department of Toxic Substances Control
pursuant to California Health and Safety
Code Section 25214.10.1(b).
container Cart, bin, roll-off box or other container for storing

discarded solid waste pending collection.
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commercial

Refers to premises such as stores; offices;
industrial plants; private schools; restaurants;
rooming houses; hotels; motels; manufacturing,
processing, or assembly shops or plants; and
hospitals, clinics, convalescent centers and
nursing homes (with respect to nonmedical
waste only). Commercial does not include
residential premises or multifamily premises.

County business | 4F

day

County’s office 4F

hours

County’s Direct costs of COUNTY (including payroll and

reimbursement benefits, materials, and services) plus 35 percent

costs thereof.

customer Someone who subscribes to franchise services
from FRANCHISEE.

Customer Billof | 7C

Rights

Customer 7C

Subscription

Order

date of this Paragraph

Agreement above

Recitals

day Calendar day

default 16B1

Director The County of Los Angeles Director of
Public Works or his or her authorized
representative.

E-waste Waste that is powered by batteries or electricity,
such as computers, telephones, answering
machines, radios, stereo equipment, tape
players/recorders, phonographs, videocassette
players/recorders, compact disc
players/recorders, and calculators.

franchise fee 1D

franchise 1A

services

franchise year

July 1 — June 30 (contrasted with a calendar
year)

Garbage
Disposal Districts

Districts formed pursuant to Public Resources
Code Section 4900 et seq., and Los Angeles
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County Code Chapter 29.90.

immediate family | 1E

including “including, without limitation”

law 4A

liabilities 13D

MRF Materials Recovery Facility
multifamily Refers to the following premises:

(1) dwellings with three or more attached
dwelling units (such as apartments), each
with separate cooking and bathing facilities;

(2) townhouses, whether  attached or
detached,

(3) condominiums, whether attached or
detached; or

(4) the following developments that receive
solid waste services in bins:

e planned residential developments
(PRD’s),
e planned urban development’s (PUD’s),
and
e community developments (such as
mobile home parks).
notice 18C
premises A tract of land with habitable buildings located in
the service area, which is safely accessible by
trucks used to provide franchise services.
promptly Within two County business days
quarter The following periods:

(1) January 1 — March 31,

(2) April 1 — June 30,

(3) July 1 — September 30, or

(4) October 1 — December 31.

reasonable Actions that a prudent business person would

efforts take under the same or similar circumstances
intending in good faith to satisfy its obligations.

records 10A

recyclables 1B1 On the date of this Agreement, recyclables

include the following types of solid waste:

(1) aluminum and metal cans;
(2) newspaper;
(3) glass jars and bottles;
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(4) tincans;

(5) plastic soda bottles;

(6) plastic milk and water jugs;

(7) plastic bags (e.g., bread, frozen food,
grocery bags);

(8) type No. 1 plastic containers (PET-
polyethylene terephthalate);

(9) type No. 2 plastic containers (HDPE-high
density polyethylene); and type No0.3-7
containers.

(10) all types of paper (e.g., office paper,
junk mail, magazines, telephone books);

(11) corrugated cardboard

refuse “Solid waste” comprised of garbage, rubbish and
trash
regulatory 4A
authority
Request for All  documentation and information that
Statement of FRANCHISEE submits to COUNTY and that the
Quialifications Director deems complete, including:
(1) Unpermitted Waste Screening Protocol;
(2) Customer Subscription Order Template
Form;
(3) Recycling and Waste Diversion Plan;
(4) Vehicle List
residential Refers to premises containing detached, single-
family homes or duplexes, other than:
(1) townhouses, whether attached or
detached,
(2) condominiums, whether attached or
detached, or
(3) the following developments that receive
solid waste services in carts:
e planned residential developments
(PRD’s),
e planned urban development’s (PUD’s),
and
e community developments (such as
mobile home parks)
roll-off box 1A

service area

The unincorporated area of the COUNTY
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sharps Attachment
No.1 E3b
solid waste 1A
solid waste 3B
facility
solid waste (1) “Solid waste handling” defined under
management California Public Resource Code Section
services 40195 (on the date of this Agreement,
collection, transportation storage, transfer
or processing of solid waste), and

(2) “Solid waste disposal” defined under
California Public Resource Code Section
40192, as required by County Code
Section 20.72.140

subcontractors Anyone that provides goods or services (whether
or not pursuant to oral or written agreement),
related to:

(1) collection, transportation, or storage of
solid waste, CEDs or E-waste handled
under this Agreement; or

(2) operation, maintenance, and repair of
assets used to provide franchise services

such as For example
transfer 1E

uncontrollable
circumstances

The following events:

(1) riots, war, or emergency affecting the
COUNTY declared by the President of the
United States or Congress of the United
States, the Governor of California, or the
Board of Supervisors;

(2) sabotage, civil disturbance,
explosion;

(3) natural disasters such as
earthquakes, landslides, and fires;

(4) strikes, lockouts and other
disturbances; and

(5) other catastrophic events that are beyond
the reasonable control of FRANCHISEE
despite FRANCHISEE'S reasonable efforts,
excluding:

o FRANCHISEE'S financial inability to

insurrection,
floods,

labor
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provide franchise services, or

o FRANCHISEE's failure to obtain any
permits necessary to provide franchise
services or the right to use the facilities
of any public entity

unpermitted
waste

6A

violation/violation
of law

Any noncompliance with law as evidenced by
notice, assessment, or determination of any
regulatory authority to FRANCHISEE, whether or
not a fine or penalty is included, assessed,
levied, or attached.

year

Calendar year, unless “franchise year” is
explicitly provided.
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The County of Los Angeles, a political subdivision of the State of California
(COUNTY), and [Name of Franchisee], [Form of Entity] (FRANCHISEE) enter into
this Agreement on the date of this Agreement.

“date of this Agreement” means the date that both parties have signed this
Agreement in Section 20.

RECITALS

OPEN MARKET COMPETITION. Historically, private waste haulers and not County
have arranged to provide municipal solid waste management services in bins to
commercial enterprises in the unincorporated territory of County. Private haulers and
their commercial customers have competitively negotiated service charges in an open-
market, except in Garbage Disposal Districts and residential franchise areas, where the
haulers contract with County to provide solid waste management services.

FRANCHISE PURPOSE. Under this Agreement, private haulers will continue to
arrange to provide solid waste management service in bins to commercial customers,
subject to the terms of this Agreement. This Agreement will:

. increase hauler accountability for customer service,

. help implement the Source Reduction and Recycling Element of the
County’s Solid Waste Plan, including providing diversion programs,
maintaining more accurate records and improving reporting, and
specifically the establishment and enforcement of recycling programs for
businesses and multifamily dwellings,

. provide efficient contract administration and enforcement by COUNTY
staff, and
. provide bulky waste collection to curb illegal dumping .

SOLID WASTE PERMITS. Article Xl, Section 7 of the California State Constitution
authorizes COUNTY to protect the public health and safety by exercising its authority
over police and sanitary matters. Historically, the COUNTY Department of Health
Services issued permits to haulers for the hauling of solid waste with requirements to
protect public health and safety, including frequency of collection and collection vehicle
maintenance. It will continue to do so, and FRANCHISEE shall continue to obtain that
permit and comply with all of its provisions.

SELF-HAUL OPTION. This Agreement does not require anyone to subscribe to
franchise services from FRANCHISEE. Owners and occupants of premises may self-
haul their solid waste. They may store solid waste generated on their premises in their
own containers, and collect and transport it in their own vehicles for reuse, recycling, or
disposal. Customers’ obligations to pay FRANCHISEE service fees under this
Agreement does not arise because they own property, but because they generate
refuse and do not exercise their right to self-haul.
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FRANCHISE AUTHORIZATION. California Public Resources Code Section 40059
specifically authorizes COUNTY to prescribe the terms and conditions of aspects of
solid waste management services, including:

the nature, location, and level/extent of services.

frequency of collection;

means of collection and transportation;

service charges and fees; and

whether the services are to be provided by means of non-exclusive,
partially exclusive, or wholly exclusive franchise, contract, license, permit,
or otherwise.

County Code Chapter 20.70 authorizes the Director to require franchises in any part of
the unincorporated territory of the County that is not served by a Garbage Disposal
District.

COUNTY consulted with representatives of waste haulers in developing this Agreement.
COUNTY and representatives of the private hauling industry met many times to discuss
the scope of franchise services, service specifications, service standards, and other
performance obligations and to address the industry's questions, comments, and
concerns.

SECTION 1 — FRANCHISE GRANT

A. Non-Exclusive Grant and Acceptance. COUNTY grants to FRANCHISEE and
FRANCHISEE accepts the non-exclusive right and privilege to provide franchise
services with respect to solid waste discarded in bins and roll-off boxes and
within the unincorporated areas of the COUNTY. In COUNTY'’S sole discretion,
COUNTY may also grant to other persons the same rights and privileges that it
grants FRANCHISEE under this Agreement. COUNTY is not liable to
FRANCHISEE for acts of anyone who provides solid waste management
services without a permit or franchise required by law, and FRANCHISEE
releases COUNTY from any liability in connection with any of those acts.

“franchise services” means all FRANCHISEE'S obligations under this Agreement to
its customers and COUNTY.

“solid waste” means “solid waste” defined in California Public Resource Code Section
40191.

“bin” means any container for storage of solid waste that is picked up with front end
loading vehicles, such as those having a 1- to 8-yard capacity', commonly referred to as
dumpsters.
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“roll-off box” means any open-topped rectangular container for storage, collection, and
transport of solid waste that are rolled on and off flatbed collection vehicles via winches
or reeving cylinders (hooks), sometimes referred to as debris boxes.

B. Exclusions from Franchise. This grant excludes:

(1) recyclables that any person donates or sells to someone other than
FRANCHISEE.

recyclables” means types of solid waste designated by COUNTY.

(2) solid waste that any person self-hauls, such as shingles generated by
roofers and yard waste by gardeners who:

. collect the solid waste in receptacles other than those provided by
FRANCHISEE, and
. transport the solid waste in that person’s own vehicles for disposal

or processing.
(3) solid waste discarded at premises owned or controlled by COUNTY or any
other person governed by the Board of Supervisors ;
(4)  solid waste discarded at premises owned or controlled by:

° the State of California;

. any school district; or

. any person that is not legally obligated to subscribe to franchise
services.

(5) solid waste discarded in carts at premises that receive franchise services
under an exclusive franchise awarded by the COUNTY for cart service
(such as an Exclusive Franchise Agreement For Provision of Refuse,
Recyclables, and Green Waste Automated Cart Services at Residential
Premises and Certain Multifamily and Commercial Premises), including
residential,  multifamily = and commercial premises. However,
FRANCHISEE must collect recyclables discarded in carts at customers’
premises under its Recycling and Waste Diversion Plan in its Request for
Statement of Qualifications and Attachment No. 1.

“cart” means a wheeled container for storage of solid waste that is (semi) automatically
picked up by mechanical arms on a side loading truck

(6) solid waste discarded by anyone who is receiving solid waste
management services from a solid waste enterprise (if any) that has the
statutory right to continue to provide franchise services to that person
under California Public Resource Code Section 49520 et seq.

C. Definition of Rights. FRANCHISEE acknowledges:
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(1) This Agreement does not grant FRANCHISEE any rights under Public
Resource Code Section 49520.

(2) FRANCHISEE does not have the right to make any claim under Public
Resource Code Section 49520, but only under this Agreement.

Upon expiration or termination of this Agreement, FRANCHISEE shall cease providing
franchise services even if the expiration or termination occurs before the end of the
period described in Public Resource Code Section 49520. After expiration or
termination of this Agreement, COUNTY may reprocure one or more agreements for
solid waste management services with FRANCHISEE or other persons. Those
agreements may be exclusive, partially exclusive, or wholly exclusive franchises,
contracts, licenses, permits or otherwise, with or without competitive bidding.

D. Franchise Fee.

“franchise fee” means the franchise fee established from time to time and paid under
COUNTY Code Chapter 20.70 and implementing ordinances or resolutions of the
Board of Supervisors.

In consideration for this franchise, FRANCHISEE shall be obligated to COUNTY
beginning on the date of this agreement, and shall pay the franchise fee at the time and
in the amount and manner established from time to time by County ordinance or
resolution of the Board of Supervisors. FRANCHISEE shall not separately identify the
franchise fee in correspondence with its customers, such as in customer subscription
orders or service bills, unless the language is approved by COUNTY. All
communication with customers regarding increased charges, including both written and
oral communication, shall be approved by County.

FRANCHISEE shall pay the franchise fee with respect to all fees that it charges
customers, including customers that subscribe to:

Q) franchise services for bins (such as centrally-located green waste bins in a
multifamily complex), and

(2) non-franchise services for carts (such as individual carts for each dwelling
within a multifamily complex)

unless FRANCHISEE pays franchise fees with respect to all or a part of those fees
under County residential franchises.

E. Transfer. FRANCHISEE may transfer this Agreement, the franchise granted
under it, or any rights or duties under it:

1. in whole or in part, whether voluntarily or involuntarily,
2. directly or indirectly (including through asset purchase, or merger with or
acquisition of the FRANCHISEE), subject to the following exception.
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FRANCHISEE may not make that transfer without the Director's prior written
consent exercised in the Director's sole discretion, if the party to whom the
FRANCHISEE makes the transfer (the transferee) does not qualify for any
previously extended term of this agreement under Section 2. For example, if the
existing FRANCHISEE (transferor) purchased alternative fueled vehicles and this
agreement was consequently extended, then the combined vehicle fleet of new
FRANCHISEE (transferee) must continue to meet the requirements for that
extended term.

Upon County request, FRANCHISEE shall pay County an amount requested by
County, to conduct investigations deemed necessary by County to determine
whether or not to grant its consent to the transfer.

"transfer” means an action (or inaction) which has the direct (or indirect) effect of
changing the permittee nhamed on FRANCHISEE’s waste collector permit issued by
the Los Angeles County Department of Public Health.

SECTION 2 - TERM
A. Length of Term.
1. Expiration Date. The term of this Agreement begins on the date of this
Agreement and ends on the “Expiration Date” on the cover of this

Agreement which is initially the same for all franchisees under Non-
Exclusive Commercial Solid Waste Collection Franchise Agreements.

2. Earned Extension.

a. 50 percent Fleet Conversion. The term of this agreement will be
extended for the following periods of time if FRANCHISEE meets both of
the following contract conditions, determined to satisfaction of COUNTY in
COUNTY'’s sole discretion:

1. FRANCHISEE is not in breach of this Agreement, including
compliance with Diesel Particulate Matter Control Measures 13
CCR 2020 et seq.; and

2. 50 percent of the trucks that FRANCHISEE uses to provide
franchise services meet the technical specifications for both of the
following:

. new solid waste collection vehicles under Section (d)(1) of
the South Coast Air Quality Management District (SCAQMD)
RULE 1193. CLEAN ON-ROAD RESIDENTIAL AND
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COMMERCIAL REFUSE COLLECTION VEHICLES in effect
on the date of this agreement; and

added or replaced transfer or roll off vehicles under Section
(d)(2) of Rule 1193.

The technical specifications in Diesel Particulate Matter Control Measures 13 CCR 2020
et seq. are incorporated by reference into this agreement as contractual provisions,
whether or not those Measures apply to this agreement or FRANCHISEE as regulatory

requirements.

50 Percent CONVERSION DATE

EXTENDED EXPIRATION DATE

as of this franchise date/
prior to July 1, 2012

June 30, 2022

prior to July 1, 2013

June 30, 2021

prior to July 1, 2014

June 30, 2020

b. 75 percent Fleet Conversion. The term of this agreement will be
extended for the following periods of time if FRANCHISEE meets both of
the preceding contract conditions in Subsection 2a, above, with respect to
75 percent of those trucks, determined to satisfaction of COUNTY in

COUNTY's sole discretion:

75 Percent CONVERSION DATE

EXTENDED EXPIRATION DATE

prior to July 1, 2015

June 30, 2022

prior to July 1, 2016

June 30, 2021

prior to July 1, 2017

June 30, 2020

C. Proof of Conversion. Each year FRANCHISEE shall attach to its
annual report an inventory of all solid waste collection, transfer, and roll off
vehicles used to provide franchise services, including the following

application (solid waste collection, roll off, or transfer)

information:
1.
2. vehicle identification number,
3. license plate number,
4. engine model year,
5. fuel type,
6. domicile location, and
7.

other information requested by COUNTY.

Throughout the extended term, FRANCHISEE must continue to meet both
extension conditions determined to satisfaction of COUNTY in COUNTY’s sole

discretion.
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d. No Conversion or Earned Extension. If FRANCHISEE does not
meet either the 50 percent or 75 percent extension requirement, then
upon scheduled expiration of this agreement on June 30, 2019, the term
of this agreement will be extended on a month-by-month basis until the
earlier of:

1. the date the Director names in notice to FRANCHISEE,
given in the Director’s sole discretion, or
2. June 30, 2022.

3. Optional Extension. In its sole discretion the Director may extend the
term one or more times in monthly increments for up to three years.

Continuing Obligations. The following provisions survive the expiration or
termination of this Agreement:

(1) all acknowledgments, representations, warranties, indemnities, defenses,
and releases;

(2)  obligations to pay any due and payable monetary amounts or claims for
those amounts, including franchise fees;

3) obligations with respect to records and reports,

(4)  obligations to respect customers’ privacy; and

(5) any other provision of this Agreement stated to survive the expiration or
termination of this Agreement.

Undepreciated Assets. FRANCHISEE acknowledges that it has no right to
recover an amount equal to the undepreciated value of assets it uses to provide
franchise services that might remain at the expiration or termination of this
Agreement, from COUNTY or customers.

SECTION 3 — SCOPE OF FRANCHISE SERVICES

A.

Arrangement with Customers. FRANCHISEE may independently arrange to
provide franchise services in bins and roll-off boxes in the service area at the
frequency, capacity, price, and other terms agreed to with its customers.

Acknowledgements. FRANCHISEE acknowledges the following:

(1)  Although this Agreement prescribes minimum scope of franchise services,
service specifications, and service standards, COUNTY is not responsible
for supervising or performing franchise services;

(2) FRANCHISEE and not COUNTY is arranging for franchise services, and
COUNTY does not become a "generator” or an "arranger" as those terms
are used in the context of CERCLA Section 107(a)(3), and
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(3) FRANCHISEE has full freedom, discretion, and responsibility to solely
determine the manner of providing franchise services, including its choice
of solid waste facilities, unless COUNTY designates one or more solid
waste facilities under Section 3G.

“solid waste facilities” means “solid waste facility” defined in Public Resource Code
Section 40194; facilities that handle CEDs and E-waste; and any other facilities
named by COUNTY.

C. COUNTY Solid Waste Programs. FRANCHISEE shall provide to its customers
all franchise services in bins and roll-off boxes described in ATTACHMENTS
No. 1 and No. 2, respectively. FRANCHISEE shall not dispose of recyclables or
mix recyclables with refuse.

D. Director Request. Upon Director request, FRANCHISEE shall use its best
efforts to promptly provide franchise services to any premises identified by
Director, as the Director deems necessary to protect public health or safety.

E. Emergency Assistance. FRANCHISEE shall provide solid waste management
services requested by COUNTY in health and safety emergencies (such as an
earthquake, storm, or riot, or when solid waste is accumulating at set-out sites for
more than a week). FRANCHISEE shall charge COUNTY no more than what
FRANCHISEE charges its customers for the same frequency and capacity of
service, unless Director authorizes different charges upon request of and cost
substantiation by FRANCHISE.

Upon request of COUNTY, FRANCHISEE shall give COUNTY, California or
Federal officials information that is related to cost of providing the emergency
services (such as number or amount of vehicles, fuel, employees, tonnage and
disposal fees).

F. Franchisee-Selected Solid Waste Facilities. Unless COUNTY designates one
or more solid waste facilities under Section 3G, FRANCHISEE shall select solid
waste facilities solely in its discretion, including transfer stations and material
recovery; composting and disposal facilities; and materials brokers and
beneficiators. FRANCHISEE shall notify COUNTY of the solid waste facilities
that FRANCHISEE chooses for each respective type of solid waste (refuse,
recyclables, bulky items, and any green waste), CEDs, and E-waste.
FRANCHISEE must deliver solid waste, CEDs and E-waste only to those
facilities.

G. Designation. County reserves the right to direct one or more of those materials
referenced above to a specified site or facility [within the County] upon
agreement with FRANCHISEE on the amount of any additional compensation
under the following subsection.
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Compensation.

COUNTY will compensate FRANCHISEE for any direct costs (such as increased
tipping fees) which FRANCHISEE incurs following delivery of materials to a
County-designated solid waste facility instead of to a Franchisee-selected solid
waste facility.

SECTION 4 - SERVICE STANDARDS

A.

Legal Requirements. FRANCHISEE shall provide franchise services in
compliance with law, such as the following:

(2) County Code Section 20.72.130 Hours of Collection;

(2) 14 California Code of Regulations 17314 & 17316 (RE maintenance,
placement and labeling of containers);

3) FRANCHISEE’s waste collector permit issued by the Los Angeles County
Department of Public Health, including any recycling plans and waste
screening protocols;

(4) County Code Section 2.200 County Child Support Compliance Program,
provided in Attachment 4 “Labor-Related Provisions Required in County
Contracts™,

(5) County Property Tax Reduction Ordinance in County Code Section 2.206
(unless FRANCHISEE qualifies for an exemption or exclusion) as
provided in Section 16D;

“law” means all statutes, regulations, rules, guidelines, permits, actions
determinations, order or requirements of regulatory authorities that apply to franchise
services or this Agreement, including their future amendments, supplements,
replacement, restatement or recodification.

“regulatory authority” means a Federal, State or local governmental agency that
regulates franchise services, including CA DOT, CA DMV, EDD, COUNTY,
COUNTY'S LEA and U.S. Immigration and Naturalization Services, or other health
and safety department of the agency.

(6) California Air Resources Board Diesel Particulate Matter Control
Measures at 13 CCR 2020 et seq.; and

(7) South Coast Air Quality Management District Rule 1193 CLEAN ON-
ROAD RESIDENTIAL AND COMMERCIAL REFUSE COLLECTION
VEHICLES.

Provisions of law are incorporated into this Agreement by reference as

FRANCHISEE's contractual obligations. COUNTY may enforce those provisions
not as violations of law (subject to fines or penalties), but as breaches of this
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Agreement (subject to remedies under this Agreement). COUNTY has no
obligation to enforce law.

B. Spills. FRANCHISEE shall enclose or cover all solid waste that it transports,
whether in vehicles, debris boxes, hoppers, compactors, or any other containers.
FRANCHISEE shall prevent solid waste from escaping, dropping, spilling,
leaking, blowing, sifting, falling, or scattering from vehicles ("spills") during
collection and transportation. FRANCHISEE shall not transfer loads from one
vehicle to another vehicle unless necessitated by mechanical failure or accidental
damage to a vehicle. FRANCHISEE shall immediately clean up any solid waste
that it spills onto any alley, street, or public place.

C. Leaking. FRANCHISEE shall prevent oil, hydraulic fluid, paint, putrescible
waste, or other liquid from leaking from its vehicles or containers. FRANCHISEE
shall equip each vehicle with petroleum absorbent agents and other appropriate
cleaning agents. FRANCHISEE shall immediately cover, treat, or remove leaked
materials from the ground and apply cleaning agent to minimize their adverse
impact.

D. Noise and Traffic. FRANCHISEE shall collect solid waste in compliance with
noise levels prescribed by applicable law, including County Code
Section 12.08.520-Refuse, as quietly as possible and with the least possible
disruption to the peace and quiet of the service area.

FRANCHISEE shall perform franchise services so as to cause the least possible
obstruction and inconvenience to public traffic.

E. Customer Correspondence and Other Materials. FRANCHISEE shall submit
the following materials to the Director for approval 30 days prior to mailing them
to customers:

(1)  all written materials given to FRANCHISEE'S customers (other than with
respect to an individual customer’'s service disputes, questions, or
complaints), and

(2)  all materials that reference franchise services, such as sales brochures;
commercial advertisements, and news releases.

F. Responsiveness to County. FRANCHISEE shall:

(1) return telephone calls from COUNTY to the individual who made that call
during County office hours no later than the next County business day;

(2) meet with COUNTY during County office hours within one week of
COUNTY oral or written request at the location directed by COUNTY;

3) respond to all e-mails from COUNTY within two County business days of
receipt; and
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4) respond to written correspondence from COUNTY within one week of its
receipt.

“County office hours” means 7 a.m. to 5:30 p.m., Monday through Thursday and
8 a.m. to 4 p.m. on Friday.

“County business days” means any day that COUNTY’s Department of Public Works
is open to do business with the public.

G.

FRANCHISEE's Representation. On the date of this Agreement,
FRANCHISEE has fully complied with all law relating to the procurement of this
Agreement, including law relating to conflicts of interest and the County Lobbyist
Ordinance, County Code Chapter 2.160

SECTION 5 - PRIVACY

A.

General. FRANCHISEE shall strictly observe and protect its customers’ privacy
and trade secrets, including their rights to privacy under law. In addition,
FRANCHISEE shall not:

(1) reveal to anyone other than COUNTY any information identifying
individual customers or the composition or contents of a customer's solid
waste without that customer’s permission, unless required by law; or

(2) market or distribute mailing lists with customers’ names and addresses.

FRANCHISEE shall not assert that any privacy right accorded its customers
under law prohibit FRANCHISEE from participating in solid waste
characterization studies or waste stream analyses, keeping records, making
reports, or assisting COUNTY in meeting any requirements under law.

SECTION 6 - UNPERMITTED WASTE SCREENING AND REPORTING

A.

Unpermitted Waste.

“Unpermitted waste” means:

(1) materials that are not solid waste, including:

e universal waste (materials that the California Department of Toxic
Substances Control considers universal waste, including materials listed in
22 CCR 66261.9),

e household hazardous waste and other hazardous waste,

¢ medical waste, and

e radioactive waste; and
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(2) waste tires in excess of the number prescribed in 14 CCR 17355(b,) or reduced

in volume as required in 14 CCR 17355(A); and
any other materials that cannot be disposed of in class Il sanitary landfills
described in 27 CCR 20250.

Prohibition and Protocol. FRANCHISEE is prohibited from collecting any
unpermitted waste observed by FRANCHISEE, unless FRANCHISEE is legally
licensed to do so. FRANCHISEE shall implement the Unpermitted Waste
Screening Protocol included in its Request for Statement of Qualifications.
FRANCHISEE shall annually give each of its customer’s written material
describing its customer education program for safe disposal.

Reports to Director. If FRANCHISEE observes that any substance it
reasonably believes or suspects to contain unpermitted waste has been disposed
of or released on any COUNTY or any other public property (including storm
drains, streets, or other public rights of way), FRANCHISEE shall use reasonable
efforts to report its observation to the Director in addition to reporting it to the
appropriate regulatory authority as legally required.

Labels. Within three months after this franchise date FRANCHISEE shall
conspicuously label each bin and roll-off box with stickers, embossing, or other
secure means, prohibiting customers from discarding unpermitted waste and
including illustrative examples.

SECTION 7 - CUSTOMER SERVICE

A.

Standards. FRANCHISEE shall respond to its customers’ questions and
complaints in accordance with all requirements under law, such as the following:

(2) County Code Section 20.72.160 (RE customer service telephone and
record-keeping requirements), where, for purposes of this Agreement, the
Director shall be deemed the enforcement agency, or

(2) 14 CCR Section 17317 (RE placing identifying name and telephone
number on containers).

County’s Reimbursement Costs. If any COUNTY employee or other person
acting upon direction of the County spends more than the following amounts of
time resolving customer complaints, FRANCHISEE shall reimburse COUNTY the
County's reimbursement costs therefore:

(2) more than one hour in the aggregate resolving complaints from any single
customer of FRANCHISEE who states he or she has previously made that
complaint to FRANCHISEE; or

(2) more than one hour in any work week (Monday through Friday) resolving
complaints from different customers of FRANCHISEE.
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C.

Customer Subscription.

1. Provide to Customers

“Customer Subscription Order” means Customer Subscription Order Form in
Franchisee Application.

“Customer Bill of Rights” means the Customer Bill of Rights in substantially the form
of Exhibit No. C.

Before beginning franchise services FRANCHISEE shall give each customer:

(1) Customer Subscription Order,

(2) Customer Bill of Rights, and

(3) the most recent bi-annual newsletter (see Attachment 1,
Section D1).

FRANCHISEE may require those customers for whom FRANCHISEE is required
to operate vehicles on private property to sign a Subscription Order containing a
waiver of liability with respect to damage to private driveways or pavement, in
form approved by COUNTY.

FRANCHISEE shall include on its customer invoices (other than invoices to roll-
off customers):

(1) the address of the website that provides a summary of the
Customer Bill of Rights, general Customer Subscription Order, and

(2) directions on how to obtain a complete copy of a customer’s
Customer Service Order.

No Evergreen. FRANCHISEE shall not include in the terms of customer
subscription orders or other service contract with its customers any
automatic renewals or extensions, colloquially referred to as "evergreen”
clauses, which obligate a customer to take affirmative, prescribed action in
order to terminate the subscription order (such as giving written notice
within a specified time period before the stated expiration of the
subscription order).

Term Limitation. FRANCHISEE shall limit the terms of customer
subscription orders to no longer than the remaining term of this
Agreement.

Termination Option and Rights.
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(1) FRANCHISEE shall give each customer the option to terminate its
customer subscription order without cause on 90 days notice to
FRANCHISEE, if the customer is not delinquent in paying any fees
for franchise services, and regardless of the following:

1. the term of a customer subscription order, or
2. whether or not the customer subscription order explicitly gives
customer this termination right.

(2) FRANCHISEE shall also give each of its customers the right to
terminate service immediately in the event of emergency, or within
two weeks if FRANCHISEE:

e fails to provide franchise services in accordance with the terms
of this Agreement or any agreement between the customer and
FRANCHISEE; or

e bills the customer for charges in excess of those agreed upon
between the customer and FRANCHISEE.

5. No Charges. FRANCHISEE shall not impose a charge on a customer
that terminates franchise service with or without cause, including
liquidated damages, penalties, or bin or roll-off box removal fees.

6. Amended Customer Subscription Orders. However, FRANCHISEE
shall do the following:

e as of this franchise date, FRANCHISEE shall give customers a Bill
of Rights explaining the evergreen prohibition and customers’
termination rights; and

e within 6 months of this franchise date FRANCHISEE shall amend
its subscription orders to explicitly delete any evergreen provisions
and grant customers their termination rights described in this
Section.

D. Repair and Replacement of Containers. Within two weeks of customer
request or County direction, FRANCHISEE shall repair or replace containers that
are damaged or constitute a threat to public health and safety (including keeping
out rodents, flies, and other vectors). FRANCHISEE shall provide additional
containers upon customer request. FRANCHISEE shall be bound by COUNTY’s
determination of whether a container is damaged or constitutes a threat to public
health or safety. FRANCHISEE may charge customer for replacement of a
recyclables cart.

E. Overloaded Containers. If FRANCHISEE determines that a container is
repeatedly filled beyond capacity, FRANCHISEE shall attach a notice to the
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container warning that FRANCHISEE will not collect the container the next time it
is overloaded. In its quarterly report FRANCHISEE shall give the County a copy
of the notice and indicate:

(1)  the service location, and
(2)  date of the infraction.

FRANCHISEE shall not refuse to collect from container unless it previously:

(1) attached a warning notice to the container and
(2) gave a copy to the County.

Litter Cleanup. FRANCHISEE shall clean up all litter caused by FRANCHISEE,
including during collection and transport. FRANCHISEE shall staff and equip
each collection vehicle with a broom and dust pan.

Graffiti. FRANCHISEE shall remove graffiti from all containers, paint over graffiti
on all containers, or replace containers with graffiti-free containers, within
two County business days of:

(1) observation by FRANCHISEE'S drivers; or
(2) Director’s request.

SECTION 8 — OWNERSHIP OF SOLID WASTE, DISCLAIMERS

A.

Ownership. This Agreement does not purport to grant FRANCHISEE or
COUNTY ownership over materials that FRANCHISEE’s customers discard for
pickup by FRANCHISEE or that FRANCHISEE handles under this Agreement.
The right to possession or ownership of those materials shall be determined in
accordance with law and any agreement between FRANCHISEE and its
customers, and not as a result of this Agreement. Parties acknowledge that
COUNTY has no ownership rights in solid waste or revenue from sale of
recyclables.

Disclaimer. COUNTY makes no representations or warranties with respect to
characterization of solid waste within the COUNTY, any solid waste disposal
characterization study, or projections by material type with respect to solid waste
in the COUNTY. COUNTY expressly disclaims any representations and
warranties, either express or implied, as to the merchantability or fithess of solid
waste for any particular purpose.

SECTION 9 - SETTING RATES AND CUSTOMER BILLING FRANCHISEE shall set,
bill and collect fees for franchise services as agreed to with its customers.

SECTION 10 - FRANCHISEE RECORDS; AUDITS
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A. Record Maintenance and Retention.

“records” means any type of documentation relating to franchise services, including:

(1)
(2)
3)
(4)
(5)

(6)

customer subscription orders and invoices,

complaint logs and customer correspondence;

weight tickets and receipts from solid waste facilities (including solid
waste processing residual);

route maps and schedules, in sufficient detail to allocate solid waste
collected within County and outside County on the same route;

receipts from recyclables, CED and E-waste transporters, shippers,
brokers, beneficiators remanufacturers and purchasers, and

with respect to roll-off containers:

o encroachment permits required by law,
o container capacity, and
o frequency of container collection.

Legal Reqguirements. FRANCHISEE shall maintain all records required
under law, including:

(1) records pertaining to solid waste collection, and disposal under
County Code Section 20.72.160; and
(2) records under Attachment 4.

Inter-jurisdictional Routes

a. Acknowledgement. FRANCHISEE acknowledges that if
FRANCHISEE erroneously attributes solid waste that
FRANCHISEE collects in incorporated cities, other counties or
Garbage Disposal Districts with solid waste that FRANCHISEE
collects in the unincorporated areas of the COUNTY under this
Agreement, then the COUNTY may be subject to fines for failure to
divert solid waste from landfill disposal as required under AB 939.

b. Obligation. FRANCHISEE shall comply with 14 CCR 18808.7 and
maintain records used to prepare reports submitted to COUNTY,
including jurisdiction of origin necessary to determine the weight of
solid waste that FRANCHISEE collects in the service area.
FRANCHISEE shall document the method by which it allocates
solid waste collection route that includes a jurisdiction other than
the COUNTY.

Disposal Records. FRANCHISEE acknowledges that COUNTY may

need to respond to claims (including superfund claims under CERCLA)
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with respect to disposal of materials that FRANCHISEE handled under
this Agreement. FRANCHISEE shall maintain records thereof, including:

(1) quantity of solid waste collected under this Agreement; and

(2)  disposal location and its owner or operator (such as landfill; and
incineration, composting or processing facility; or materials broker
or purchaser.)

FRANCHISEE shall retain those records for a period of at least five years
after the expiration or termination of this Agreement. Thereafter,
FRANCHISEE shall notify the Director at least 30 days before destroying
those records.

4, Complaint Logs. FRANCHISEE shall enter, log, and maintain records of
all complaints and their resolution in computerized format. At COUNTY'S
request, FRANCHISEE shall immediately e-mail COUNTY those records
and a complaining customer’s subscription information.

B. County Custody. If the Director believes that records may be lost, discarded, or
destroyed, the Director may direct the FRANCHISEE to give COUNTY access to
and custody of those records. FRANCHISEE shall promptly comply.

C. Inspection and Audit. COUNTY, its staff and outside auditors may inspect,
audit, and copy all records at FRANCHISEE'S office:

(1) Notice: after advising FRANCHISEE by telephone or in writing five days
in advance (or in extraordinary circumstances, less than five days),

(2) Day: on any weekday (other than a County-recognized holiday), and

3) Hours: between the hours of 8 am. to 5 p.m. weekdays, and
8 a.m. to noon Saturdays.

If FRANCHISEE's office is outside the COUNTY, FRANCHISEE shall promptly
provide copies of those records to COUNTY at COUNTY'S offices.

Within 30 days of COUNTY request, FRANCHISEE shall reimburse COUNTY for
County's reimbursement cost of audit and copying expenses if the audit reveals a
discrepancy of three percent or more between the amount contained in the
records of the FRANCHISEE or a regulatory authority (such as the tons of solid
waste collected and disposed or diverted, or the amount of FRANCHISEE'S
gross receipts) and:

(1) amount reported or paid to COUNTY; or
(2) amount in any representation that FRANCHISEE made or information that
it submitted to COUNTY.
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Copies. FRANCHISEE shall provide copies of Customers' names, addresses,
and solid waste management service levels and charges to COUNTY promptly
upon request.

Public Records Request. COUNTY shall notify FRANCHISEE as soon as
practicable if:

(1) Request: COUNTY receives a request to review or copy material that
FRANCHISEE has marked “Trade Secret,” “Confidential”, or “Proprietary”
in which event FRANCHISEE may present arguments and facts to
COUNTY in support of FRANCHISEE'S position that the material is
entitled to an exemption from disclosure under the State Public Records
Act and should not be released,;

(2) Non-Exemption: COUNTY determines that the material is not entitled to
an exemption from disclosure and that it must be released, in which event
FRANCHISEE may seek a court order enjoining that release; and

3) Exemption and Action: COUNTY determines that the material is entitled
to an exemption from disclosure and the one who requested the material
files a legal action seeking its release. If any legal action is filed,
FRANCHISEE shall either file a motion to intervene in the action or shall
accept the release of the material by COUNTY. COUNTY has no
obligation to defend the action and will release the material sought,
without liability to FRANCHISEE, should FRANCHISEE fail to intervene in
said action.

(4)  Within 30 days of following COUNTY’s request, FRANCHISEE shall pay
County’s Reimbursement Costs incurred with respect to any Public
Record Request for FRANCHISEE’s documents.

SECTION 11 - COUNTY’S DIVERSION PRIORITIES

A.

Acknowledgements.

FRANCHISEE acknowledges that one of COUNTY’s primary reasons for
entering into this Agreement is to implement recycling programs at commercial
and multifamily premises. FRANCHISEE shall use its best efforts to implement
measures intended to achieve COUNTY’s source reduction, recycling, and waste
stream diversion goals for solid waste it collects. FRANCHISEE shall use its
best efforts to divert solid waste from disposal and cooperate with COUNTY in
conducting solid waste characterization studies and waste stream audits.

Recycling and Waste Diversion Plan.

FRANCHISEE shall implement the Recycling and Waste Diversion Plan in its
Request for Statement of Qualifications. Within one year from the date of this
Agreement and each following year FRANCHISEE shall submit to the Director a
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report demonstrating FRANCHISEE'S implementation of its Recycling and Waste
Diversion Plan.

Scavenging- Discouragement.
FRANCHISEE shall use reasonable efforts to enforce anti-scavenging laws,
including:

(1)

(2)

Instituting civil actions against anyone alleged to have violated California
Public Resources Code Section 41950 for treble damages, as measured
by the value of the material removed, or a civil penalty of not more than
$1,000.00, whichever is greater, for each unauthorized removal, under
California Public Resources Code Section 41953; and

Taking actions under County Code Section 20.72.196 to discourage
scavenging.

SECTION 12 - REPORTS

A.

Types and Content. FRANCHISEE shall give COUNTY reports at COUNTY'S
address provided for notices under Section 18C of this Agreement in format
(such as electronic) and content required by COUNTY.

1. Quarterly Reports. Within 30 days following the end of each quarter of the

year, FRANCHISEE shall submit to COUNTY a combined report for each of
the prior quarters in a format satisfactory to the County. Upon COUNTY
request, FRANCHISEE shall provide its customer service list, including:

(1)  current and closed accounts, account numbers, and upon COUNTY
further request, name associated with each account,

(2)  customer addresses,

3 level of service provided at each address,

(4) additional services provided,

(5) billing and payment dates,

(6) incidents when FRANCHISEE left non-collection notices,

(7)  gross receipts from each customer, and

(8) any other information associated with franchise services as
requested by the Director.

Annual Report. On or before each August 1st, FRANCHISEE shall
submit a report for the prior year to COUNTY in a format and media, and
with content acceptable to the County, such as vehicle lists, discussion of
recycling plan implementation and updated identification of required
personnel.
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3. Legally Required Reports. FRANCHISEE shall file all reports required
under law, including County Code Section 20.72.50 (Area, Services,
Rates and Schedules).

4. Improper_Solicitations. FRANCHISEE shall immediately report any
attempt by a COUNTY officer or employee to solicit improper
consideration (including in the form of cash; discounts; service; or the
provision of travel, entertainment, or tangible gifts), to:

(1) COUNTY manager charged with the supervision of the
employee; or

(2) the COUNTY Fraud Hotline at (800) 554-6861 or
www.lacountyfraud.org.

5. Changes in_Information FRANCHISEE shall update any information
submitted in the Request for Statement of Qualifications within 30 days of
any change in information, including changes in service, ownership,
vehicles, or equipment.

B. Additional Information. Promptly upon County request FRANCHISEE shall
give County information relating to this Agreement (including substantiation of
information submitted in reports to COUNTY).

C. Statements and Information. FRANCHISEE represents that the information
and documentation submitted by or on behalf of FRANCHISEE to COUNTY in
connection with the following was correct and complete in all material respects at
the time originally submitted and on the date of this Agreement.

(2) applying for and securing its permit issued by the Los Angeles Department
of Public Health; and
(2) applying for and securing this Agreement.

SECTION 13 - INDEMNIFICATION.

A. Indemnification. FRANCHISEE shall indemnify COUNTY from and against all
liabilities arising out of or in any way connected to this Agreement, including
reimbursement to COUNTY for COUNTY liabilities to a third party (such as
damages resulting from a suit against COUNTY by a customer).

B. Release and Hold Harmless. FRANCHISEE shall release and hold harmless
COUNTY from and against all liabilities arising out of or in any way connected to
this Agreement, including not seeking reimbursement from COUNTY for
Franchisee's liability to a third party (such as damages resulting from a suit
against FRANCHISEE by a customer).
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Defense. Immediately upon commencement of any lawsuits, claims, complaints,
causes of actions, or other demands brought against COUNTY for liabilities
arising out of or in any way connected to this Agreement, FRANCHISEE shall:

(1) defend COUNTY with counsel approved by COUNTY, or
(2) fund County Reimbursement Costs of defense.

COUNTY may retain co-counsel at its own cost and expense and FRANCHISEE shall
direct FRANCHISEE’s counsel to assist and cooperate with COUNTY co-counsel.
FRANCHISEE is not obligated to indemnify, release, hold harmless, or defend County if
County is found solely negligent by a court of competent jurisdiction after County has
exhausted all appeals.

D.

Definitions.

In this section, “COUNTY” includes political subdivisions, agencies, entities, or
organizations for which the Board of Supervisors is the governing body; their
agents, officers, and employees, elected officials, assigns, volunteers, and
special districts (including Garbage Disposal Districts); and each and every one
of them. They are third party beneficiaries of provisions of this indemnity.

“liabilities” includes:

(1) lawsuits, claims, complaints, cause of actions and other demands,

(2) citations, fine and other penalties,

(3) investigations (such as costs of audits) related to another type of liability
(such as a fine),

(4)  judgments, liens, cleanup orders, and damages in contract or tort,
including the following:
o personal injury or death, and
o property damage,

(5) losses, injuries, costs and expenses (including all costs and expenses of
litigation, mediation or arbitration), such as the following:

o attorneys’ fees, whether County Counsel or Franchisee's staff
attorneys or outside attorneys,

o accountants’ fees, whether County Finance Director or outside
accounts,

o appraisers’ fees,

o expert withess fees, and

o other detriments of every nature and description whatsoever,

whether under State of California or federal law.

Examples of liabilities arising out of this Agreement include operations, CalOSHA,
immigration, enforcement of law, and disposal (unless COUNTY designates the
disposal facility).
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Reference to “indemnification” or “indemnity” in this Agreement includes the
indemnification, release, hold harmless or defense, or all of them, under this Section.

SECTION 14 - INSURANCE.

A.

Insurance. FRANCHISEE shall obtain insurance that meets the COUNTY’s
specifications as required by law (including County Code Section 20.70.020) and
Attachment

No. 3.

SECTION 15 - FINANCIAL ASSURANCE.

A.

Amount. FRANCHISEE shall obtain a performance bond (or other financial
assurance acceptable to COUNTY in its sole discretion), payable to COUNTY
and meeting COUNTY'’S specifications, in the largest of the following amounts:

(1) required by law (including County Code Section 20.72.040);

(2) on the date of this Agreement, the amount established by the COUNTY,
and in each following franchise year (or if there are less than six months in
the prior franchise year, that lesser number of months), 110 percent of the
following amounts FRANCHISEE paid COUNTY during the first
six months of the prior year:

. franchise fees and any other amounts owed to COUNTY (such as
AB 939 fees), plus
o any other amounts payable to COUNTY, plus
. any liquidated damages; or
(3)  other amount prescribed by COUNTY.

The performance bond must be conditioned on faithful performance by
FRANCHISEE of all the FRANCHISEE'S obligations under this Agreement,
including payment obligations such as franchise fees.

Surety. The performance bond must be executed by a corporate surety licensed
to transact business (admitted) as a surety in the State of California. The
corporate surety must have an A.M. Best Rating of not less than A:VII, unless
otherwise approved by COUNTY.

No Substitution. The performance bond may not allow the bond surety to
substitute another person to perform franchise services. The performance bond
must provide for payment of moneys to COUNTY, including payment of:

(1) franchise fees;
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(2) any liquidated damages, late penalty payments, or County’s
reimbursement costs; and

(3) any amount that FRANCHISEE paid to COUNTY, but is subsequently
recovered from COUNTY in any bankruptcy or similar proceedings relating
to FRANCHISEE.

SECTION 16 - BREACHES AND DEFAULTS; SUSPENSION; TERMINATION;
DEBARMENT

A. Notice of Breach; Franchisee Cure.

“breach” means any failure by FRANCHISEE to meet one or more of its obligations
under this Agreement

If the Director determines that FRANCHISEE is in breach, the Director may give
notice to FRANCHISEE identifying and describing the breach. FRANCHISEE
may request to confer with COUNTY within 30 days of FRANCHISEE's request.
FRANCHISEE shall cure the breach within:

(1) 30 days from the receipt of COUNTY’S notice (or with respect to a breach
of the Child Support Compliance Program, 90 days after notice by the
Los Angeles County’s Child Support Services Department), or

(2)  a shorter period of time determined by COUNTY if COUNTY determines
that the public health and safety so require.

FRANCHISEE may request additional time to correct the breach, but COUNTY may
accept or reject that request in its sole discretion.

B. Defaults, Notice, Suspension and Termination
1. Defaults.
“default” means any of the defaults described in the table below.

2. Suspension of Agreement

Together with any other rights or remedies COUNTY may exercise under
this Agreement, the Director may suspend this Agreement, in whole or in
part, upon occurrence of default and immediate notice. The suspension
shall continue only until FRANCHISEE demonstrates to COUNTY that
FRANCHISEE can once again fully perform its obligations under this
Agreement.

3. Termination. Together with any other rights or remedies that COUNTY
has under this Agreement, the Director may terminate this Agreement
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effective on the “Termination Date” in whole or in part, upon the
occurrence of any default in the following table. However, the Director in
his or her sole discretion may choose any longer or shorter “Termination
Date” following COUNTY notice to FRANCHISEE upon determination that
the public health and safety so require:

TERMINATION
DEFAULT DATE
(No. days following
COUNTY notice to
FRANCHISEE of default)

(1) Uncured
or repeated
breach

(1) FRANCHISEE does not cure any breach | 30 days
of this Agreement other than breaches
listed as specific defaults in (2) — (10) of
this table, within 30 days of County
notice of such  breach  under
Section 16A, unless due to
uncontrollable circumstances; or

(2) FRANCHISEE repeatedly or habitually
breaches this Agreement, as determined
by the Director in his or her sole
discretion, whether or not a
FRANCHISEE has previously cured a
specific instance of failure or refusal.

(2) Failure to
collect for 7
days

Unless due to uncontrollable circumstances, | 30 days
FRANCHISEE fails to provide franchise
services (other than under Attachment No.2
Roll-off Boxes) for a period of:

(1) 7 consecutive days following any
scheduled collection date; or

(2) 7 days in the aggregate from the date of
this Agreement.

(3) Failure to

FRANCHISEE fails to provide franchise | 30 days

collect for services for more than 7 consecutive days,

more than whether or not due to uncontrollable

7days circumstances

(4) Payments | FRANCHISEE does not fully and timely pay | 30 days
to County COUNTY any amounts under this

Agreement (including payment of franchise
fees and liquidated damages):
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(1) more than twice in any year,

(2) within 30 days of dated correspondence
from the COUNTY stating that payment
is due; or

(3) with respect to payment of a shortfall in
franchise fees, within 30 days of dated
correspondence from the COUNTY
identifying the shortfall.

(5) Specified
defaults

FRANCHISEE breaches any of its
obligations under this Agreement with
respect to the following:

(1) Child Support Compliance Program (if
not cured within 90 days of notice);

(2) Compliance  with ILO  Convention
Concerning Minimum Age for
Employment;

(3) Nondiscrimination;

(4) County Lobbyist Ordinance, or

(5) County  Defaulted  Property Tax
Ordinance.

30 days

(6) Improper
consideration

COUNTY finds that FRANCHISE offered or
gave consideration, in any form, either
directly or through an intermediary, to any
COUNTY officer, employee, or agent:

(1) with the intent of securing this
Agreement;

(2) with the intent of securing favorable
treatment with respect to the award,
amendment, or extension of this
Agreement; or

(3) with respect to the making of any
determinations by COUNTY with respect
to FRANCHISEE'S performance under
this Agreement.

Consideration may take any form including
cash; discounts; service; or the provision of
travel, entertainment, or tangible gifts.

immediately

(7) Material or
repeated
violation of
law

(1) FRANCHISEE does not remedy a
material violation of law directly or
indirectly related to:

e franchise services or this
Agreement,

immediately
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e any other agreement with County,
or
e Dbusiness administration of
FRANCHISEE (such as tax or
securities law violations),
to the satisfaction of the applicable
regulatory authority (including
COUNTY when acting as a
regulatory authority), within 30 days
of the regulatory authority’s notice,
assessment, or determination of that
violation. The Director in his or her
sole discretion shall determine
materiality.

(2) FRANCHISEE repeatedly or habitually
violates law, as determined by the
Director in his or her sole discretion,
whether or not FRANCHISEE has
previously cured a specific violation of
law.

If FRANCHISEE is entitled to and does
contest a notice, assessment, or
determination of a violation by proceedings
conducted in good faith, no default is
deemed to have occurred until a final
decision adverse to FRANCHISEE is
entered.

(8) Failure to
meet

FRANCHISEE does not meet its obligations
with respect to insurance and other

insurance / assurances of its performance under this
bond Agreement.
obligations

immediately
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(9) Insolvency | (1) FRANCHISEE becomes insolvent or
or bankruptcy fles a voluntary petition to declare

bankruptcy;

(2) a receiver or trust is appointed for
FRANCHISEE; or

(3) FRANCHISEE executes an assignment
for the benefit of creditors.

FRANCHISEE is deemed to be "insolvent”
if it has ceased to pay its debts in the
ordinary course of business or cannot pay
its debts as they become due, whether or
not FRANCHISEE has committed an act of
bankruptcy and whether or not
FRANCHISEE is insolvent within the
meaning of the federal bankruptcy law or

not.
(20) fraud, During the procurement of this Agreement or 30 days
misrepresenta | after the date of this Agreement,
tion, or FRANCHISEE does any of the following with
breach of respect to this Agreement or the COUNTY:
warranties 1. committed (or commits or attempts to

commit) any fraud or deceit,

2. made (or makes) any intentional or
material misrepresentations;

3. breaches any warranties, or

4. made or (or makes) any materially false
or misleading statement, representation,
or warranty.

C. FRANCHISEE Responsibility and Debarment. COUNTY may debar
FRANCHISEE from contracting or doing business with COUNTY in the following
events:

(1)

(2)
3)

after giving public notice and conducting a hearing under County Code
Chapter 2.202, COUNTY determines that FRANCHISEE (or any of its
subcontractors) is not responsible within the meaning of
Chapter 2.202 and in accordance with COUNTY'S policy to do business
with responsible contractors;

FRANCHISEE does not comply with the Child Support Compliance
Program under County Code Section 2.200.020; or

FRANCHISEE does not comply with County Defaulted Property Tax
Reduction Program. COUNTY may debar FRANCHISEE as provided in
Subsection D below.
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D. Termination For Breach of Warranty to Maintain Compliance With County
Defaulted Property Tax Reduction Program.

1. Acknowledgement. FRANCHISEE acknowledges that COUNTY has
established a goal of ensuring that all individuals and businesses that
benefit financially from COUNTY through contract are current in paying
their property tax obligations (secured and unsecured roll) in order to
mitigate the economic burden otherwise imposed upon the COUNTY and
its taxpayers. Unless FRANCHISEE qualifies for an exemption or
exclusion, FRANCHISEE warrants and certifies to the best of its
knowledge, that on the date of this Agreement it is in compliance with
County Code Chapter 2.206.

2. FRANCHISEE Default. Failure of FRANCHISEE to maintain compliance
with the requirements set forth in Subsection D1 constitutes a default
under Subsection B.

3. Termination/Debarment. Without limiting COUNTY’'S available rights
under any other provision of this Agreement, if FRANCHISEE fails to cure
a default within ten days of COUNTY notice, COUNTY may:

(1) terminate this Agreement under Subsection B, and
(2) pursue debarment of FRANCHISEE pursuant to County Code
Chapter 2.206 and Subsection C.
E. Convenience.

1. COUNTY Right.

COUNTY may suspend or terminate all or a portion of this Agreement at
any time upon determining, in its sole discretion, that suspension or
termination is in its best interest.

2. Notice.

Suspension or termination shall become effective on the later of the
following dates:

(1) the date that COUNTY specifies in notice to FRANCHISEE, or

(2) Ten days after COUNTY sends the notice.

The notice shall also specify the extent to which this Agreement is
suspended or terminated.

3. Stop Providing Franchise Services.

After receiving notice FRANCHISEE shall:
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(1) stop providing franchise services on the date and to the extent
specified in the notice or as otherwise directed by COUNTY; and

(2) continue providing franchise services to the extent (if any) specified
in the notice.

SECTION 17 - ENFORCEMENT OF AGREEMENT

A.

As Provided by Law. Either party may avalil itself of any remedy available under
law.

County's Additional Remedies.  Without limiting COUNTY'S remedies
otherwise available under this Agreement, in law or at equity, at its option
COUNTY may enforce a breach in one or more of the following ways:

(1) if that breach is a default, execute alternative agreements to provide
franchise services similar to those under this Agreement;

(2)  seek to obtain injunctive relief and/or damages; or

(3) assess damages.

Injunctive Relief. FRANCHISEE acknowledges that COUNTY'S remedy of
damages for a breach may be inadequate for many reasons, including the
urgency of providing franchise services to protect the public health and safety.
Consequently, COUNTY is entitled to all available equitable remedies, including
injunctive relief.

Recovery of Damages. COUNTY may draw upon FRANCHISEE’s performance
bond or any other instrument of performance assurance to pay damages.

1. Compensatory. COUNTY may seek compensatory damages, including:

(2) amounts equal to any franchise fees, liquidated damages or other
amounts that FRANCHISEE has paid to COUNTY but that are
subsequently recovered from COUNTY by a trustee in bankruptcy
as preferential payments or otherwise; and

(2) the full amount of any commission, percentage, brokerage or
contingent fee proscribed under the County Code.

2. Liguidated. The parties acknowledge:
(2) COUNTY incurred considerable time and expense procuring this

Agreement in order to secure an improved level and quality of
recycling and compliance with solid waste diversion mandates;
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(2) Consistent and reliable franchise services, including collection of
putrescible wastes that attract vermin and vectors are of the utmost
importance to the public health, safety, and well being of residents
and businesses in COUNTY; and

(3) The following liquidated damages represent a reasonable estimate

of the amount of damages, considering all of the circumstances
existing on the date of this Agreement, including the relationship of
the sums to the range of harm to COUNTY that reasonably could
be expected and anticipation that proof of actual damages would be

costly or inconvenient.

SECTION FAILURE(s)* DAMAGES
Under cited sections
3C dispose of recyclables or mix them with refuse $100/container
3F, 3G deliver materials to solid waste facilities selected by | $300/truck-
FRANCHISEE or designated by COUNTY delivery
4A collect during unauthorized hours six or more times | $250
per year
Through- provide documentation for COUNTY review or | $300/day per
out comment; or obtain any COUNTY approval, consent | occurrence or
or other permission retraction/
correction of
misinformation
4B,C,D meet service standards for litter, leaks and noise five | $150
or more times per year
4F(1), (3) | return COUNTY calls, e-mails or correspondence two | $500
& (4) or more times within 30 consecutive days
4F(2) meet with COUNTY two or more times per year $500
6B follow waste screening protocol $500
6D mark any bin and roll-off box with discard prohibitions | $50
7C6 timely provide customer with Bill of Rights $100/day per
customer
7C6 timely amend its subscription orders with respect to | $100/day per
the evergreen prohibition and customers’ termination | customer
rights
7C6 terminate customer subscription upon qualifying | $100/day per
customer’s request customer
7D repair or replace containers $500
7E collect or tag overloaded containers $100
7F clean up litter caused by FRANCHISEE $100
7G remove any graffiti within required times $100
10A2 mis-allocate ten percent or more tons of solid waste | $5/route-day
to County
10A4 enter log of/maintain/supply complaint records $100
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10A4

e-mail COUNTY complaint information six or more | $100
times/year

10C

allow COUNTY to inspect, audit or copy records $150/day

Attachment | any other liquidated damage in Attachment No. 1 or | As scheduled in

1 Attachment No. 2 the Attachment
Section 10; | submit complete and correct information or reports on | Until corrected or
Through- time: completed:
out (1) $200/day

(1) quarterly, (2) $300/day

(2) annually, (3) $150/day

(3) asrequired by AB 939 or County Code, or (4) $100/day

(4) any other time required under this Agreement.

*Reference to "failure" refers to each occurrence of specified breach (such as for
each customer and each customer's bin and roll-off box set out site, record entry,
or complaint) and not for aggregate occurrences of those breaches (such as for
all customers on a given route or day).

By placing its initials below, each party specifically confirms:

(1) the accuracy of the statements made in this Subsection; and
(2) that it has had ample opportunity to consult with legal counsel and obtain
an explanation of liquidated damage provisions prior to signing this

Agreement.
FRANCHISEE COUNTY
Initial Here: Initial Here:

County's Reimbursement Costs. FRANCHISEE shall pay COUNTY promptly
upon Director’s request County's reimbursement costs of:

(1)  conducting a nonroutine investigation of any alleged breach; and
(2) incurred as a consequence of breach.

Waiver. COUNTY’s waiver of any specific breach is not a waiver of any other
breach of that same provision. COUNTY’s failure to enforce this Agreement is
not a waiver of any breach.

SECTION 18 - GENERAL PROVISIONS

A.

Independent Status. FRANCHISEE is an independent entity and not an officer,
agent, servant, or employee of COUNTY. This Agreement is between COUNTY
and FRANCHISEE and is not intended, and shall not be construed, to create the
relationship of agent, servant, employee, partnership, joint venture, or
association between COUNTY and FRANCHISEE, including for purposes of
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workers' compensation. FRANCHISEE is solely responsible for the acts and
omissions of its officers, agents, employees, and any subcontractors.

Venue, Service of Process. In the event of litigation between the parties, venue
shall lie exclusively as follows with respect to litigation in California courts, trial
courts located in the COUNTY, or with respect to litigation in a United States
District Court, located in the Central District of California.

FRANCHISEE shall accept service of process at the address provided for notices from
COUNTY under this Agreement.

C.

Notices. “notices” (or other variations thereof, such as “notify) given by either
party to the other under this Agreement must be:

(1)  Written: in writing,
(2) Means: delivered by the following means (which shall be effective at the
following times):

. personal delivery (effective immediately);

J sent by e-mail with “read” receipt or telecopier with “transmission”
receipt (effective immediately); or

) registered or certified mail, return receipt requested, (effective three

days after mailing);
(3) Address: addressed as follows (or to other address provided by a party,
dated and acknowledged by the other party):
. with respect to the COUNTY:

County of Los Angeles

Department of Public Works
Environmental Programs Division

900 South Fremont Avenue

Alhambra, CA 91803

Attn: County’s Authorized Representative:

Facsimile Number: 626.458.3569
E-mail; XXX

. with respect to FRANCHISEE, to the individual contact and address
provided in the Request for Statement of Qualifications.

SECTION 19 - DEFINITIONS AND INTERPRETATION OF AGREEMENT

A.

Definitions. For ease of reading, most words that are defined terms in this
Agreement are not capitalized. Words in this Agreement have the meanings
given in the References or text of this Agreement, regardless of whether or not
they are capitalized.
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B. Construction. If any provision of Sections 1 through 20 of this Agreement or its
References is inconsistent or conflicts with any attachment or exhibit (other than
Attachments No. 1 and No. 2), then the provision governs unless the Director
determines that it is contrary to the public health and safety or other public
interest.

C. Integration. This Agreement contains the entire agreement between the parties
with respect to their rights and responsibilities under this Agreement. This
Agreement completely and fully supersedes all prior oral and written
understandings and agreements between the parties with respect to those rights
and responsibilities. However, the parties acknowledge that the following are
incorporated in this Agreement by reference:

(1) portions of the Request for Statement of Qualifications referenced in this
Agreement; and
(2) provisions of law under Section 4A.

D. Governing Law. This Agreement is governed by, and construed and enforced in
accordance with, the law of the State of California, without giving effect to the
State's principles of conflicts of laws.

E. Severability. If any provision of this Agreement (other than with respect to
COUNTY designation of a solid waste facility) is ruled illegal, invalid, nonbinding
or unenforceable by any court of competent jurisdiction, it is severed from this
Agreement and this Agreement must be construed as if it did not exist.

F. Interpretation. This Agreement shall be interpreted and construed neither for
nor against either party, regardless of the degree to which either party
participated in its drafting. FRANCHISEE acknowledges that it determined to
provide franchise services and to enter into this Agreement upon its own choice
and initiative. Each party represents and warrants that it and its counsel have
reviewed this Agreement. = FRANCHISEE shall not make any claim against
COUNTY based on any estimates, statements or interpretations made by any
officer, employee, agent, or consultant of COUNTY in connection with the
procurement of this Agreement, which proves to be wrong in any respect.

SECTION 20 - EXECUTION OF AGREEMENT

A. Execution in Counterparts. This Agreement may be signed in any number of
original counterparts, which constitute but one and the same agreement.

B. Authority to Execute. Each party respectively warrants as follows:
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(2) It has duly authorized the individual below to sign this Agreement on its
behalf, and

(2) that individual has the full right, power, and authority to bind its related
party to this Agreement.

IN WITNESS WHEREOF, by order of its Board of Supervisors COUNTY has
caused Director of Public Works to sign this Agreement, and FRANCHISEE has caused
its duly authorized officers to sign this Agreement, on the respective dates written below
their names.

COUNTY OF LOS ANGELES

By

Director of Public Works

Date

APPROVED AS TO FORM:
County Counsel

By

Deputy
NAME OF FRANCHISEE

By

President

Type or Print Name

Date
SIGNATURE ATTESTED:
Secretary

By

Type or Print Name
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A.

ATTACHMENT NO. 1 (Section 3A) - FRANCHISE SERVICES

MANDATORY RECYCLING.

1.

Service Options. FRANCHISEE shall provide each customer that must
receive recyclables collection service under law, including provisions
attached as Exhibit D, one of the following recycling service options
without additional charge:

(1) aone cubic yard recyclable bin, collected weekly;

(2) if customer does not have space for storing a one cubic yard bin,
then upon customer request, up to two-96 gallon recyclable carts; or

(3) any other recycling program allowed under Exhibit D, such as
processing solid waste at a MRF to recover recyclables.

Within four months of COUNTY direction, FRANCHISEE shall also
provide each customer identified by COUNTY with one of the preceding
recycling service options, without charge. For example, COUNTY may
direct FRANCHISEE to provide recycling service for customers that
discards less than 4 cubic yards of refuse per week.

FRANCHISEE shall provide recycling service whether or not customer
requests it.

Additional Recycling Services and Charges. If FRANCHISEE provides
service options (1) or (2) in subsection Al, within one week of a
customer’s request, FRANCHISEE shall provide that customer with an
additional container of the type and in the capacity requested by the
customer and collect it at the frequency requested by the customer.
FRANCHISEE shall charge customer 1/2 of the rate it charges for the
same type and capacity of refuse container and same frequency of refuse
collection service. FRANCHISEE shall not identify or itemize any charge
for recycling for customer, including on customers invoices.

Diversion. FRANCHISEE shall collect and recycle or otherwise divert
from disposal the recyclables discarded in these containers.

VOLUNTARY RECYCLING. Within one week of request by a customer that is
not subject to mandatory recycling service under Subsection A, FRANCHISEE
shall provide customer the franchise services described in Subsection A above.

VISIT AND AUDIT. FRANCHISEE's Recycling Coordinator described in
Subsection D2 (or other individual trained and supervised by the Recycling
Coordinator) shall visit the premises of FRANCHISEE’s customers that are
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subject to mandatory recycling services under Subsection A at the following

times:
(1)
(@)
®3)

during the first 12 months after this franchise date, all customers;
and

after those first 12 months, each of those customers every other
franchise year; or

at the frequency required by law.

At each visit, FRANCHISEE shall conduct the following audit, without
additional charge:

(1)

)
(3)

(4)

(5)

(6)

(7)
(8)

(9)

review the customer’s franchise service subscription, including the
number and size of customer’s bins and roll-off boxes for refuse
and recyclables, respectively, and collection frequency;

conduct a waste characterization by visually inspecting customer’s
discards and estimating amount of recyclables and refuse;

note any other recycling programs, such as self-hauling recyclables
to a MRF or subscribing to third-party recycling services (such as
corrugated cardboard collection);

develop and recommend a waste reduction and recycling plan
based on business type and/or multifamily that the customer could
implement to reduce and divert solid waste, as well as available
solid waste diversion programs; and collection frequency, and
provide a written copy of such practices;

make any recommendations in writing to change the customer’s
franchise service subscription, including changing the number, size,
and type (such as solid waste or recyclables) or collection
frequency of containers in order to provide adequate refuse
disposal service but also maximize recyclables diversion;

check each customer’s containers to monitor:

o Participation: recyclables discarded in refuse
containers, and
. Contamination: refuse and other contaminating

materials discarded in recyclables containers;

Identify manufacturing or processing residual, and estimate its
volume,
check customer’'s premises for posting of educational materials
required under FRANCHISEE’'S Recycling and Waste Diversion
Plan in its Request for Statement of Qualifications, such as
recycling posters in multifamily common rooms;
identify why a customer is not recycling, for example:

= zoning conflicts,

= lack of storage space,

» lack of markets,
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= non generation of recyclable materials,
= customer with verifiable recycling program, or
= unwillingness; and

(10) Investigate other matters requested by County.

If FRANCHISEE’'S auditor is unable to meet with someone at customer’'s
premises who is authorized to order franchise services, or if a business is closed,
FRANCHISEE shall leave a “Sorry we missed you card” with contact information
and recycling information acceptable to COUNTY. FRANCHISEE’s auditor shall
note the date and time of his or her visit and return again within ten days of that
date. FRANCHISEE shall visit all of its customers each year.

2. Report. FRANCHISEE shall submit an audit report to COUNTY quarterly
or within one week of COUNTY request, including:

(1) date of visit to customer’s premises;

(2) address and type of premises;

(3) the customer’s service subscription at the time of the visit (including
number, size, and type - such as solid waste or recyclables - or
collection frequency);

(4) any FRANCHISEE recommendations to increase solid waste
reduction and recycling/diversion; and

(5) any additional information requested by the Director.

FRANCHISEE shall use reasonable efforts to complete and to submit reports
electronically.

3. Information. Within one week of COUNTY request, FRANCHISE shall
submit a copy of the information on solid waste reduction and diversion
practices and any recommendation that FRANCHISEE provides to any
customer.

D. CUSTOMER EDUCATION AND OUTREACH

1. Bi-annual Newsletter. Twice each year, FRANCHISEE shall prepare
promotional and educational materials/newsletters in the bilingual form
required by the Director promoting solid waste reduction, recycling, and
diversion. FRANCHISEE shall submit the materials to Director for review
on each January 1 and July 1. Within 30 days of Director’s accepting the
materials FRANCHISEE shall distribute them to its customers, which may
be electronically, upon customer request :

(1) viathe U.S. Postal Service with prepaid postage, or
(2)  door-to-door delivery service to customer’s premises.
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FRANCHISEE shall also distribute them to new customers together with the
Customer Subscription Form and Customer Bill of Rights.

2. Recycling Coordinator. FRANCHISEE shall employ or retain an

individual qualified to conduct customer waste surveys and developing
site-specific plans for recycling, reduction, and diversion of solid waste
generated by customers.

“Recycling Coordinator” means the person described in this Subsection.

E. VEHICLES.

FRANCHISEE shall give COUNTY a list of all vehicles that

FRANCHISEE uses to provide services under this Agreement on the date of this
Agreement. FRANCHISEE shall give COUNTY an updated list annually or upon
one week’s request of COUNTY. FRANCHISEE shall provide franchise services
with vehicles that comply with law, including:

(1)
(2)
3)
(4)
(5)

(6)
()
(8)

9)

(10)
(11)

South Coast Air Quality Management District rules and regulations,
including Rule 1193, Clean On-Road Residential and Commercial
Refuse Vehicles;

California Health and Safety Code Section 43000 et seq., with
respect to air emissions (smog checks);

California Vehicle Code Section 27456b, with respect to tires;
California Vehicle Code Section 34500 et seq., with respect to
vehicle safety, including bi-annual "BIT" inspections conducted by
the California Highway Patrol;

rules and regulations promulgated under the California Vehicle
Code with respect to vehicle highway lighting, flashing, and warning
lights, clearance lights, and warning flags;

rules and regulations of the California Department of Motor
Vehicles with respect to vehicle registration and weight limits;

the appropriate class of drivers' licenses issued by the California
Department of Motor Vehicles;

Control Measure for Diesel Particulate Matter from On-road Heavy-
Duty Residential and Commercial Solid Waste Collection Vehicles,
13 CCR 2020 et seq.;

14 CCR 17341, 17342, 17343, and 17344, with respect to
equipment construction, safety, and parking and identification of
operating equipment;

permit conditions under County Code Section 20.68.050 , and
decals

F.  SPECIAL SERVICES FOR RESIDENTIAL AND MULTIFAMILY CUSTOMERS.
FRANCHISEE shall provide the franchise services prescribed in this Section
without additional charge to its residential and multifamily customers.
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1. Holiday Tree Collection. FRANCHISEE shall collect, transport, process,
and divert all holiday trees such as Christmas trees and Hanukkah bushes
discarded at any customer’s container set-out site, on or before the
customer's next regularly scheduled collection day:

(1) during the period beginning December 26 and ending January 14, or
(2) another period established by COUNTY not to exceed three weeks,
and at a Customer's request.

Holiday trees must stripped of ornaments, garlands, tinsel, flocking, and
stands.

2. Bulky Items, E-waste, and CEDs Collection. FRANCHISEE shall
provide bulky item, E-waste and CEDs collection to customers through
service option b or ¢ in subsection F2 below and shall inform the County of
the selected service option per customer through the Quarterly Report.

a. “bulky item”.

“bulky item” means any large item of solid waste that can be safely
lifted by two individuals using a dolly, including the following:

(1) discarded furniture (such as chairs, sofas, mattresses and
rugs);

(2) appliances (such as refrigerators, ranges, washers, dryers,
water heaters, dishwashers, plumbing and other similar
items commonly known as “white goods”); and

(3) up to two tires per customer from passenger cars or pickup
trucks.

b. Five On-Call Pickups Per Year Without Additional Charge;
Additional Pickups.

FRANCHISEE shall collect no more than five bulky items and
unlimited E-waste and CEDs per pick up upon 24 hours advance
request of a residential or multifamily customer on that customer's
next regularly scheduled collection day or other date agreed to
between that customer and FRANCHISEE, at that customer’'s
regular site for placing solid waste containers but not in any
roadway or other public right of way. FRANCHISEE shall collect
those materials without charge five times each year, but may
charge amounts agreed to between FRANCHISEE and customer
for a 6" or more time that same year. “Customer” does not include
individual tenants in a multifamily residence. FRANCHISE shall use
reasonable efforts to recycle bulky items, E-waste and CEDs.
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Annual Cleanup Event.

FRANCHISEE shall collect unlimited amounts of bulky items and E-
waste and CEDs of a residential or multifamily customer on the
date agreed to between that customer and FRANCHISEE, at that
customer’s regular site for placing solid waste containers but not in
any roadway or other public right of way. FRANCHISEE shall
collect those materials at no charge.

Personal Contact Annually.

At least once each year FRANCHISEE shall talk with or meet in
person the owner or superintendant of a multifamily residence and
schedule the annual cleanup event. Leaving voice mail messages
or sending e-mails to which no one responds does not satisfy this
obligation.

3. Sharps Program

a.

b.

Distribution of Storage and Mailing Containers. Within one week
of a residential or multifamily customer’s request or multifamily
customer’s tenants’ request for the following franchise services,
FRANCHISEE shall provide customer or tenant at that customer’s
premise, without additional charge to that customer, the tenant or
the COUNTY, with one to four container(s) satisfactory to County
that has at least a one gallon capacity for discard of sharps. On
each container FRANCHISEE shall attach information acceptable to
County on the manner (including locations) in which the customer or
tenant can dispose of sharps in accordance with applicable law.

“Sharps”.

“Sharps” means any item generated by a residential or multifamily customer at
their premises having corners, edges, or projections capable of cutting or
piercing the skin to deliver injections or for medical purposes, including:

(1)
(2)
3)
(4)
(5)

hypodermic, pen or intravenous needles,
needles with syringes,

needles from vacutainers,

needles with attached tubing, and
lancets.

G. SPECIAL SERVICES FOR COMMERCIAL CUSTOMERS.
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On-Call Pickups for Commercial Customers with Additional Charge.
FRANCHISEE shall collect unlimited amounts of bulky items, E-waste,
and CEDs upon 24 hours advance request of a commercial customer who
subscribes to franchise service for commercial premises, on that
customer's next regularly scheduled collection day or other date agreed to
between that customer and FRANCHISEE for the charge agreed to
between FRANCHISEE and customer.

H. FOOD DIVERSION PLAN.

1.

Director-approved Plan. Within three months from the date of this
agreement FRANCHISEE shall give the Director a plan for diverting solid
waste comprised of food waste generated at commercial customers’
premises. Examples of diversion include arranging for delivery to food
banks, and composting or bioconversion process. Examples of
commercial customers premises include:

(1) the following businesses identified by Office of the Assessor
property use classification codes:

e 1400-1420: Supermarkets, Small Food Stores

e 2100-2120: Restaurants, Fast Food Restaurants (Walk Up
and Drive Up)

e 3400-3420: Food Processing Plants

e 6100-6900: Theaters, Bowling Alleys, Athletic and
Amusement Facilities

e 7200-7202: Private Schools

e 7500: Homes for Aged and Others, and

(2) other businesses identified by COUNTY:

FRANCHISEE shall incorporate Director's comments on the plan, if any,
into the plan.

Service. Upon a commercial customer’s request, FRANCHISEE shall
provided services described in its food diversion plan, subject to
agreement with the customer on any additional charge.

Customer_Information; Containers. Prior to commencing service,
FRANCHISEE shall:

(1) inform each applicable customer of program implementation
(including discard and set-out instructions, collection schedules,
commencement date and cost, if applicable); and
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(2)  provide customers with sufficient number and capacity of
containers to store discarded food waste pending collection.

4, Plan Implementation.  Within six months from the date of this
Agreement, FRANCHISEE shall begin diverting food under its Director-
accepted plan.
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ATTACHMENT NO. 2 (Section 3A) - FRANCHISE SERVICES AND SERVICE
SPECIFICATIONS FOR ROLL-OFF BOXES

A. Container delivery. FRANCHISEE shall deliver a bin or roll-off box to any set-
out site, at any time, and at a charge agreed to, between FRANCHISEE and
customer. FRANCHISEE shall not leave the roll-off box or bin unless the
customer provides FRANCHISEE with a copy of any encroachment permit
required under County Code.

Customers may keep on-call roll-off boxes for five weekdays or other time as
agreed to between FRANCHISEE and Customer, not counting the delivery and
removal days.

B. Container pick up. FRANCHISEE shall pick up the bin or roll-off box at a time
agreed to with customer.

C. Diversion. FRANCHISEE shall use reasonable efforts to divert all materials that
it collects under Subsection B above. FRANCHISEE shall divert soil, rock and
gravel; other C&D debris, and inert materials at the levels prescribed in County
Code 20.87.040. FRANCHISEE shall transport and deliver materials that cannot
be diverted to the FRANCHISEE-selected or COUNTY designated solid waste
facility.
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ATTACHMENT NO. 3 (Section 14) INSURANCE REQUIREMENTS

A. PROGRAMS. Without limiting its indemnities, and in the performance of this
Agreement and until all of its obligations pursuant to this Agreement have been
met, FRANCHISEE shall provide and maintain the following programs of
insurance at its own expense. Obligations under this attachment are in addition
to and separate from any other obligation in this Agreement. COUNTY reserves
the right to review and adjust the insurance requirements in this attachment if
County determines that there have been changes in risk exposures. COUNTY
makes no warranty that the insurance coverage terms, types and limits in this
attachment is sufficient to protect the FRANCHISEE for liabilities that may arise
from or in relation to this Agreement.

1. Primary, Excess, Non-Contributory. All FRANCHISEE'S insurance
shall be primary with respect to any other insurance or self-insurance
programs available to COUNTY.

2. Cancellation of or Changes in Insurance. FRANCHISEE shall provide
COUNTY with, or FRANCHISEE'’s insurance policies shall contain a
provision that COUNTY shall receive, written notice of:

1. Cancellation of required insurance, or
2. any change in required insurance, including
° insurer,
) limits of coverage,
. term of coverage. or
. policy period.

FRANCHISEE shall provide the written notice to COUNTY at least:

1. days in advance of cancellation for nonpayment of premium and
2. 30 days in advance for any other cancellation or policy change.

The written notice cannot include language with respect to “endeavor” or
exculpation for “failure to do so”.

3. Noncompliance. Neither the County's failure to obtain, nor the
COUNTY'S receipt of, or failure to object to a noncomplying insurance
certificate or endorsement or any other insurance documentation or
information provided by the FRANCHISEE, its insurance broker(s) and/or
insurer(s), shall be construed as a waiver of any obligation under this
attachment. If FRANCHISEE does not provide and maintain those
programs of insurance, COUNTY may elect to purchase required
insurance coverage without further notice to FRANCHISEE, and COUNTY
may charge FRANCHISEE any premium costs advanced by COUNTY for
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that insurance and draw on the performance bond, letter, of credit, or
other form of performance assurance provided by FRANCHISEE.

FRANCHISEE must comply with all terms of insurance and insurers. However,
Insurance must obligate the insurer to pay COUNTY claims that are covered
under the policy even if FRANCHISEE or COUNTY does not comply with all
policy requirements or duties (such as failing to report an incident or claim in a
timely manner, law, allowing operations or use of the Project not permitted under
the policy, or making misrepresentations).

4. Evidence of Insurance: COIs and copies of policies. On the date of
this Agreement and thereafter 30 days prior to each policy renewal and
also within two County business days of any COUNTY request,
FRANCHISEE shall deliver a certificate or certificates of insurance or
other evidence of coverage acceptable to the Director at the address
provided for Notices. Certificates or other evidence must:

a. Agreement, Insured and Insurers

(1) specifically identify this Agreement by name or number;

(2) name the insured party that matches the name of FRANCHISEE
executing this Agreement; (If FRANCHISEE's direct (or indirect)
parent is the named insured, the DESCRIPTION OF
OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED
BY ENDORSEMENT/SPECIAL PROVISIONS in the COI must
state that FRANCHISEE is also a named insured under all listed
policies);

(3) provide the full name of each insurer providing coverage and the
insurer's ~ NAIC  (National  Association of Insurance
Commissioners) identification number,

(4) and each insurer’s financial rating.

b. Types and limits:

(1) Clearly evidence all coverage, types and limits required in this
Agreement. Coverage may consist of a combination of primary
and excess policies. Excess policies must provide coverage as
broad as (“follow form” over) the underlying primary policies;

(2) Identify standard policy forms or their equivalent.

c. Attach additional endorsements:
(1) Additional Insured Endorsements. Include copies of the

additional insured endorsements to General Liability Policy which
must add COUNTY and its Special Districts, elected officials,

54
Los Angeles County Draft Non-Exclusive Commercial Franchise Agreement — January 2012



officers, agents, and employees as additional insureds with
respect to liability arising out of ongoing and completed franchise
services, and applicable with respect to liability and defense of
suites arising out of FRANCHISEE'S acts or omissions, whether
that liability is attributable to the FRANCHISEE or the COUNTY.

The full policy limits and scope of protection must apply to each of those
additional insureds even if those limits or scope exceed the minimum
required insurance specifications in this Agreement. FRANCHISEE may
use an automatic additional insured endorsement if the endorsements
meet the requirements of this attachment.

(2) Waiver of Subrogation Endorsements. Include copies of
subrogation endorsements necessary to effect FRANCHISEE'S
waiver of its and its insurer(s)' rights of recovery against County
under all insurance, to the fullest extent permitted by law.

(3) Primary, Excess, Non-Contributory. All insurance must be
primary with respect to any other insurance or self-insurance
programs available to COUNTY.

(4) Pollution Endorsement to Automobile Liability, or
equivalent, must remove any pollution and asbestos exclusion
from the policy.

(5) Insured-vs.-Insured. If a policy of Insurance contains an
insured-vs.-insured provision, it must be endorsed to provide
cross-liability coverage as would be afforded by the standard
ISO separation of insureds provision with no insured-vs.-insured
exclusions or limitations.

(6) Full Policy Limits and scope of protection must apply to each
additional insured even if those limits or scope exceed the
minimum required specifications for insurance in this
Agreement.

d. Deductibles and SIRs. Identify any retained losses, deductibles or
self-insured retention ("SIR") exceeding $50,000 for COUNTY'S
approval. FRANCHISEE'S policies shall not obligate COUNTY to pay
any portion of any FRANCHISEE retained loss, deductible or SIR.

COUNTY retains the right to require FRANCHISEE to reduce any deductibles or
self-insured retention as they apply to COUNTY or to require FRANCHISEE to
provide a bond, letter of credit, or certificate of deposit guaranteeing payment of
all retained losses and related costs, including expenses, or both, related to
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investigations, claims administrations, and defense. The bond must be executed
by a corporate surety licensed to transact business in the State of California; the
letter of credit must be issued by a bank or other financial institution acceptable
to the County; and

e. Signature verification. Include documentation acceptable to
COUNTY verifying the following:

e that the individual signing or counter-signing the certificates, and
at COUNTY'S request, the policies, endorsements, or other
evidence of coverage, is authorized to do so, and

o identifies his or her company affiliation and title.

f. At COUNTY'S request, FRANCHISEE shall promptly provide
COUNTY with complete, certified copies of any policy of insurance
that FRANCHISEE must carry under this Agreement.

g. Claims Made/Retroactive Date. The policy retroactive date, which
can be identified, on any insurance written on claims made basis,
must precede the date of this Agreement. The effective date of each
policy must not be any later than the date of this Agreement.
FRANCHISEE shall maintain any claims made coverage for a period
of not less than three years following expiration, termination or
cancellation of this Agreement.

h. Text of Provisions in Blanket Policies. A certified copy of the
provisions in each blanket policy, if any, that provides evidence
satisfactory to COUNTY that the policy meets the requirements of
this Agreement.

i.  Without Ilimiting its indemnification under the Agreement,
FRANCHISEE assumes all obligations of the insurer providing
Insurance to defend COUNTY (which might be broader than
FRANCHISEE's indemnification), for the following period of time:

(1) beginning immediately upon filing any action against COUNTY
that the insurer would be required to defend, until

(2) the deductible or SIR has been met and the insurer does defend
COUNTY.

As soon as possible (but no longer than ten days), FRANCHISEE shall report to
COUNTY when FRANCHISEE has exceeded FRANCHISEE's deductible or Self
Insured Retention (“SIR”). Upon COUNTY request, Insurance must provide:
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(1) application of insurer’s defense costs to reduction of deductible
or SIR; and

(2) give COUNTY right to approve a claims settlement and receive
payments directly.

5. Insurer Financial Rating. FRANCHISEE shall secure insurance
provided by an insurance company meeting the following requirements:

(1) be acceptable to COUNTY (for example, COUNTY might
require that the insurer be admitted in California), and

(2) have a rating by A.M. Best Company of not less than A: VII,
unless otherwise approved by COUNTY.

6. Reporting: Incidents, Claims, or Suits; Claims Paid or Reserved:

a. Notification of Incidents, Claims, or Suits. As soon as possible,
(but no later than ten days after any of the following events)
FRANCHISEE shall promptly report the following in writing to the
Director:

(1) Any accident or incident relating to the franchise services
involving injury or property damage that may result in the filing
of an insurance claim against any insurance policy, its legal
claim, or lawsuit against FRANCHISEE, any subcontractor
and/or COUNTY;

(2) Any third-party claim or lawsuit filed against FRANCHISEE
arising from or related to franchise Services;

(3) Any injury to a FRANCHISEE employee that occurs on
COUNTY property, and

(4) Any loss, disappearance, destruction, misuse, or theft of
COUNTY property, money or securities entrusted to
FRANCHISEE.

FRANCHISEE shall submit its report on a COUNTY "Nonemployee Injury
Report" form available by request from the COUNTY.

b. Claims Paid or Reserved. FRANCHISEE shall immediately report
the following in writing to the Director if total claims (both paid and
reserved) against any policy of insurance (except with respect to
Workers’ Compensation) exceed more than 80 percent of the
required aggregate policy limits. (In that event, FRANCHISEE must
obtain additional Insurance or provide COUNTY with financial
assurance satisfactory to COUNTY in order to maintain those
required policy limits.)
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7. Insurance Coverage Requirements. FRANCHISEE shall secure and
maintain insurance coverage meeting the following requirements:

(1) General Liability Insurance (written on ISO policy form
CG 00 01 or its equivalent - occurrence, not claims made) with
limits of not less than the following:

General Annual Aggregate: $4 million
Products/Completed Operations Aggregate: $4 million
Personal and Advertising Injury: $1 million
Each Occurrence: $2 million

The general liability policy must provide contractual liability coverage for
FRANCHISEE'S indemnification of COUNTY.

(2) Pollution Liability Coverage for pollution conditions resulting
from transported cargo, with annual limits of not less than
$2 million per occurrence and $4 million aggregate, covering loss
(including cleanup costs) that FRANCHISEE becomes legally
obligated to pay as a result of claims for bodily injury, property
damage, and cleanup costs, (including but not limited to,
expenses required by environmental laws or incurred by Federal,
State, or local governments or third parties) resulting from
pollution conditions caused by transported cargo (including
waste). For the purpose of this Subsection, "pollution conditions”
includes the dispersal, discharge, release, or escape of any
solid, liquid, gaseous or thermal irritant or contaminant (such as
smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals,
medical waste, and waste materials) into or upon land, any
structure on land, the atmosphere, or any watercourse or body of
water (including groundwater), provided the conditions are not
naturally present in the environment in the amounts or
concentrations discovered. The pollution liability coverage must
provide contractual liability coverage, by endorsement, if
necessary, for FRANCHISEE'S indemnification of COUNTY.
FRANCHISEE'S general liability policy may be endorsed to
provide the required pollution liability coverage. FRANCHISEE is
not required to provide this insurance if it provides franchise
services only in roll-off boxes.

(3) Automobile Liability Coverage (written on ISO policy forms
CA 00 12 or CA 00 20 or their equivalent - occurrence, not
claims made) with a limit of liability not less than $2 million for
each accident and endorsed to include pollution liability
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(written on form CA 99 48 or its equivalent). The insurance must
cover all vehicles used by FRANCHISEE pursuant to its
operations and services and the terms of this Agreement.
FRANCHISEES subiject to federal regulations also shall maintain
any other coverage necessary to satisfy state or federal financial
responsibility requirements.

(4) Workers' Compensation and Employers' Liability insurance
providing workers' compensation benefits required by the
California Labor Code or by any other State labor law, and for
which FRANCHISEE is responsible. In all cases, this insurance
must also include Employers' Liability coverage with limits of not
less than the following:

|. Each accident: $1 million
ii. Disease - policy limit: $1 million
iii. Disease - each employee: $1 million
8. Insurance Coverage Requirements for Subcontractors.

FRANCHISEE shall ensure that all subcontractors performing franchise
services under this Agreement secure and maintain the insurance
coverage required in Subsections Bl through 7 of this attachment by
providing evidence that either:

(1) FRANCHISEE is maintaining the required insurance covering
the activities of Subcontractors, or

(2) Subcontractors are maintaining the required insurance
coverage.

FRANCHISE shall provide COUNTY with any subcontractor request to modify
that insurance coverage and get COUNTY approval prior to modification.

C. Compensation for County Costs. If FRANCHISEE fails to comply with any of
the Indemnification or insurance requirements of this Agreement and that failure
results in any costs to COUNTY, FRANCHISEE shall pay full compensation for
all County's reimbursement costs.

D. Alternative Risk Financing Programs. County reserves the right to review and
then approve FRANCHISEE'S use of self-insurance, risk retention groups, risk
purchasing groups, pooling arrangements and captive insurance to satisfy
obligations under this attachment. County and anyone named as additional
insureds shall be designated as an Additional Covered Party under any approved
program. [SAMPLE COI TO BE ATTACHED.]
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ATTACHMENT NO. 4 - LABOR-RELATED PROVISIONS
REQUIRED IN COUNTY CONTRACTS

A. LABOR CODE. FRANCHISEE and its agents and employees are bound by and
shall comply with all applicable provisions of the California Labor Code as well as
all other laws related to labor. FRANCHISEE acknowledges that
eight hours labor constitutes a legal day's work under law. FRANCHISEE shall
require work in excess of eight hours a day or 40 hours during any one week only
as authorized by California Labor Code Section 1815. By and through its
execution of this Agreement, FRANCHISEE represents and warrants that it is
aware of and understands the provisions of California Labor Code
Section 3700, which requires every employer to be insured against liability of
Workers' Compensation or to undertake self-insurance in accordance with those
provisions before commencing the performance of work under this Agreement
and agrees to fully comply with those provisions.

B. CONSIDERATION OF GAIN/GROW PARTICIPANTS FOR EMPLOYMENT.
Should FRANCHISEE require additional or replacement personnel after the
Execution Date, FRANCHISEE shall give consideration for any of those
employment openings to participants in COUNTY'S Department of Public Social
Services' Greater Avenues for Independence (GAIN) Program or General Relief
Opportunities for Work (GROW) Program who meet FRANCHISEE'S minimum
qualifications for the open position. COUNTY shall refer GAIN/GROW
participants, by job category, to FRANCHISEE. For this purpose, "consideration”
means that FRANCHISEE shall interview qualified candidates.

C. NOTICES TO EMPLOYEES.

1. Regarding the Federal Earned Income Credit. FRANCHISEE shall
notify its employees, and shall require each subcontractor performing
Franchise Services to notify its employees, that they may be eligible for
the Federal Earned Income Credit under the Federal income tax laws.
The notice must be provided in accordance with the requirements set forth
in Internal Revenue Service Notice 1015 that FRANCHISEE has attached
as Franchisee Documentation.

2. Reqgarding Safely Surrendered Baby Law. FRANCHISEE
acknowledges that COUNTY places a high priority on the implementation
of the Safely Surrendered Baby Law (SB 1368)

a. Fact Sheet. FRANCHISEE shall notify and provide to its
employees and shall require each subcontractor performing
Franchise Services to notify and provide to subcontractors'
employees a fact sheet regarding the Safely Surrendered Baby
Law, its implementation in the COUNTY, and where and how to
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safely surrender a baby. FRANCHISEE shall print and make
available in every facility where its employees are present,
including offices and operation yards, the fact sheet that is available
at www.babysafela.orqg.

b. Poster. FRANCHISEE understands that it is COUNTY'S policy to
encourage all COUNTY contractors to voluntarily post COUNTY'S
"Safely Surrendered Baby Law" poster in a prominent position at
the contractor's place of business. FRANCHISEE shall also
encourage its subcontractors to post this poster in a prominent
position in the subcontractors’ place of business. COUNTY'S
Department of Children and Family Services shall supply
FRANCHISEE with the poster to be used.

3. Regarding Child Support. FRANCHISEE acknowledges that COUNTY
places a high priority on the enforcement of child support laws and the
apprehension of child support evaders. FRANCHISEE further
acknowledges that it is COUNTY'S policy to encourage all COUNTY
contractors to voluntarily post COUNTY'S "L.A.'s Most Wanted: Delinquent
Parents List" supplied by COUNTY in a prominent position at their place of
business.

D. PROHIBITION AGAINST USE OF CHILD LABOR.

1. Compliance with ILO Convention Concerning Minimum Age for
Employment. FRANCHISEE shall not knowingly sell or supply to COUNTY or
Customers any products, goods, supplies, or other personal property
manufactured in violation of child labor standards set by the International Labor
Organization through its 1973 Convention Concerning Minimum Age for
Employment (the "Convention Concerning Minimum Age for Employment"”). If
FRANCHISEE discovers that any products, goods, supplies, or other personal
property sold or supplied by FRANCHISEE to COUNTY or any Customer are
produced in violation of that Convention, FRANCHISEE shall immediately
provide an alternative source of supply that complies with that Convention.

2. Provide COUNTY with Records. At COUNTY'S request, FRANCHISEE shall
provide documentation | the form required by COUNTY evidencing the country or
countries of origin of any products, goods, supplies, or other personal property
FRANCHISEE sells or supplies to COUNTY or any Customer in connection with
Franchise Services.

3. Provide COUNTY with Manufacturers' Certification. At COUNTY'S request,
FRANCHISEE shall provide to COUNTY the manufacturer's certification of
compliance with the Convention Concerning Minimum Age for Employment or
other all-international child labor conventions.
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E. NONDISCRIMINATION.

1.

Employees. FRANCHISEE and its Affiliates shall employ qualified
applicants  and treat employees equally without regard to or because of
race, color, national origin, ancestry, religion, sex, age, physical or mental
disability, marital status, or political affiliation and in compliance with all
State of California and federal antidiscrimination laws, including in
employment, upgrading, demotion, transfer, recruitment, recruitment
advertising, layoff, termination, rates of pay, other forms of compensation,
and selection of training (including apprenticeship).

Subcontractors, Bidders and Vendors. FRANCHISEE shall deal with
its subcontractors, bidders, and vendors without regard to or because of
race, color, national origin, ancestry, religion, sex, age, physical or mental
disability, marital status, or political affiliation.

Certification. FRANCHISEE shall comply with the provisions of
FRANCHISEE'S EEO Certification (Form PW-7), attached as Franchisee
Documentation.

Inspection _of Records. At COUNTY'S request, FRANCHISEE shall
promptly allow COUNTY and its auditor's access to FRANCHISEE'S
employment records at FRANCHISEE'S Office during franchisee’s office
hours to verify compliance with the provisions of this Subsection.

Remedies for Discrimination. If COUNTY finds that FRANCHISEE has
violated any provisions of this Subsection, that violation constitutes a
Franchisee default. While COUNTY reserves the right to determine
independently that the antidiscrimination provisions of this Subsection
have been violated, in addition, a determination by the California Fair
Employment Practices Commission or the Federal Equal Employment
Opportunity Commission that FRANCHISEE has violated State of
California or federal antidiscrimination laws shall constitute a finding by
COUNTY that FRANCHISEE has violated the antidiscrimination provisions
of this Subsection.

F. SAFETY

1.

Services Safety Official. FRANCHISEE shall designate in Franchisee
Documentation a Services Safety Official who shall be thoroughly familiar
with FRANCHISEE'S Injury and lliness Prevention Program (lIPP) and
Code of Safe Practices (CSP). FRANCHISEE shall ensure that the
Services Safety Official is available at all times Franchise Services are
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provided to abate any potential safety hazards. FRANCHISEE shall give
the Services Safety Official the authority and responsibility to cease
performing any service if necessary to abate any potential safety hazard.
If FRANCHISEE fails to designate or make available the Services Safety
Official, COUNTY may direct the Franchise to cease providing Franchise
Services at no cost to COUNTY until FRANCHISEE is in compliance with
this Section.

2. Safety Responsibilities. FRANCHISEE is responsible for the safety of
equipment, material, and personnel under FRANCHISEE'S control or
authority during performance of Franchise Services. FRANCHISEE is
solely responsible for ensuring that all work performed under this
Agreement is performed in strict compliance with all laws with respect to
occupational safety regulations. FRANCHISEE shall provide at its
expense all safeguards, safety devices, protective equipment, and shall
take all actions appropriate to providing a safe job environment.

G. COUNTY LOBBYISTS. FRANCHISEE and each COUNTY lobbyist or County
lobbying firm as defined in County Code Section 2.160.010, retained by
Franchisee shall fully comply with the County Lobbyist Ordinance.
FRANCHISEE represents that no Person, including a selling agency, has been
employed or retained to solicit or secure this Agreement, upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or selling
agencies maintained by FRANCHISEE for the purpose of securing business.

63
Los Angeles County Draft Non-Exclusive Commercial Franchise Agreement — January 2012



EXHIBIT A — LIST OF UNINCORPORATED COUNTY COMMUNITIES
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EXHIBIT B — MAP OF UNINCORPORATED COUNTY AREAS
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EXHIBIT C — CUSTOMER BILL OF RIGHTS
CUSTOMER BILL OF RIGHTS (which COUNTY may amend)

What We Will Collect. We will collect refuse, green waste, and commingled
recyclables in bins and/or carts we provide. You must place refuse, recyclable
materials, and green waste in the appropriate bins and/or carts. We will not pick up
materials that you discard outside of bins and/or carts unless you have made previous
arrangements with us, as described below.

Additional Customer Options Regarding Recyclables. Mandatory Recycling.
Commercial businesses and multifamily residences that generate four cubic yards or
more of solid waste per week are required by California law to recycle. To comply with
law, you may donate or sell any or all of your recyclables to someone else, such as
recycling centers or reuse enterprises or subscribe to recycling services with us. We
offer the following recycling service options without additional charge:_a one cubic yard
recyclable bin or up to two 96-gallon recyclable carts. Additional or larger containers
will be offered at half the rate for the same type and capacity of refuse container and
same frequency of refuse collection service. In addition, we will conduct annual site
visits to evaluate whether your existing levels of refuse and recycling service is
appropriate, and promote and implement recycling services.

We Will Not Collect Hazardous Waste or Electrical Waste. State law prohibits
disposal of hazardous materials and certain electronics in your trash. Hazardous waste
includes: most paints, pesticides, petroleum derivatives such as motor oil and solvents,
batteries, thermostats, aerosol cans, fluorescent lights, and certain mercury-containing
devices. Electrical waste includes “covered electronic devices” and electrically powered
equipment described below under “On-Call Pickups”, which you may ask us to collect
separately. If we identify these items in your trash, we will tag your bin and not collect it.
For additional safe and legal disposal options, call the HAZWASTE HOTLINE at
(888) CLEAN-LA or visit www.ciwmb.ca.gov/HHW/info.

When We Will Collect. We will collect your containers on your scheduled collection
day(s) each week. We will notify you in advance if we make a permanent change in
your scheduled collection day. If your scheduled collection day falls on or after a
holiday, during a holiday week, collection will be delayed by one day (Friday customers
will have their collection on Saturday). We observe the following holidays:
Memorial Day, Independence Day, Labor Day, Thanksgiving, Christmas, and New
Year's Day.

Where We Will Pick Up. You must set your bin(s) at the set-out site as agreed upon
unless you have roll-out service. If we agreed to collect on private driveways or
pavement, we will ask you to sign a waiver of damage liability and/or indemnification.
We must repair or replace, to your satisfaction, damaged property, and reimburse you
for cost of personal injury, caused by our negligence or willful acts or omissions. In
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addition to enforcing your rights under the franchise agreement, you may institute civil
suits allowed under law.

Container Enclosure Maintenance and Litter. You are responsible for keeping your
container enclosure or set out site clean and in good repair. We will clean up all litter
caused during collection.

Weight Limitations of Carts or Bins. We will not pick up carts weighing more than
XXX or bins weighing more than: x cubic yard bin= xxx Ibs, etc. (Hauler will provide
max wt based on container size).

Repair/Replacement. We will repair or replace containers within two weeks of your
request at no charge.

Five On-Call Pickups or One Annual Cleanup Event of Bulky Items and
Electronics for Residential and MultiFamily Properties. We will provide one of the
following service options upon your request:

(1)  Five pickups of bulky items (limit of five items per pick-up) and unlimited
amounts of certain electronics at your request each year at no charge. If
you call us at least 24 hours in advance we will collect them on your next
regularly scheduled pickup day at the regular site for placing solid waste
containers but not in any roadway or other public right of way.

(2)  One annual cleanup event with a collection of unlimited amounts of bulky
items and certain electronics on the date agreed to between the customer
and us, at the regular site for placing solid waste containers but not in any
roadway or other public right of way. We will collect those materials at no
charge. At least once each year we will talk with or meet in person the
owner or superintendant of a multifamily residence and schedule the
annual cleanup event.

Examples of bulky items include discarded furniture (such as chairs, sofas, mattresses,
box springs, and rugs); appliances (such as refrigerators, range, washers, dryers, water
heaters, dishwashers, plumbing, and other similar items). Electronics includes “covered
electronic devices” such as cathode ray tubes (as in TV and computer monitors), LCD
and plasma screens; and electrically powered equipment such as computers,
telephones, answering machines, radios, stereo equipment, tape players/recorders,
phonographs, videocassette players/recorders, and calculators.

On-Call Pickups for Commercial Customers with Surcharge. We will make five
pickups of bulky items (limit of five items per pick-up) and unlimited amounts of certain
electronics at your request each year at specified charges. |If you call us at least
24 hours in advance, we will collect them on your next regularly scheduled pickup day.
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When You Must Pay. (Hauler to provide billing information) Sample Language: We
bill trash collection services three-months in advance. We will mail your bill on or before
the 1% day of your billing period, for example, on April 1* for the billing period of April,
May, and June. Your bill is due no later than the last day of the first month, for example
on April 30". If we do not receive payment by the last day of the second month, for
example, May 31%, vyour bill will become delinquent and an additional
ten percent per annum fee will be added to the balance. We may terminate your
service if you do not pay your service fees by the end of the billing cycle, for example,
June 30", We will charge $25 to restart the service after a service interruption and a
$25 fee on returned checks.

Customer Termination Rights And Right To Self-Haul. Within six months of your
new service, we will amend any written subscription order you may have with us to
grant you your customer termination rights. You may terminate service without cause at
any time by giving us 90 days notice if you are not delinquent in paying us any service
charges. You may also terminate service immediately in the event of certain
emergencies or by giving us 14 days notice, if we fail to provide service (such as
missing pickup or failing to timely repair or replace carts) or we bill you incorrectly. You
also have the right to self-haul all or some of your waste in addition to, or instead of,
subscribing to our service.

We will refund (Hauler to provide language). Sample Language: any overcharges
(including advance payments for services that you subsequently cancel) within 30 days
after we receive them. We will pay you interest on overcharges (other than advance
payments for subsequently canceled services) at ten percent per annum from the date
the overcharged until the date refunded.

Where You Can Contact Us. You may call us regarding service or complaints Toll
Free at (insert haulers number here) between Xam and Xpm weekdays, except
holidays. You may come to our office located at (insert haulers office here) mail
correspondence to our office address or by e-mail at_(insert haulers e-mail address) If
we do not satisfactorily resolve any complaint; you may call the County at 1-800-993-
5844.

We Do Not Discriminate. If you are entitled to service, we will not discriminate against
you on account of race, creed, color, sex, gender, national origin, ancestry, religion,
age, physical or mental disability, marital status, or political affiliation.

Rights Of Privacy. We will observe and protect your rights of privacy and trade
secrets. Unless you give us permission, we will not reveal any information identifying
you or the composition or contents of your solid waste to any person except the County
or if required by law.

Thank You For Allowing (insert haulers name here) To Serve You!
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EXHIBIT D MANDATORY RECYCLING REQUIREMENTS
[to be inserted from State law, regulations, County ordinance / Code]
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