SB 1016 (Wiggins)
Disposal Measurement System Act of 2008
Background

In order for the CIWMB and jurisdictions to focus on successful program implementation under the
Integrated Waste Management Act of 1989 (AB 939), SB 1016 has two primary components: 1)
Moves the current emphasis on an estimated diversion measurement number to using an actual
disposal measurement number as an indicator of program implementation; and, 2) Reduces the
frequency of reporting and reviewing of the annual report. This memo provides an overview of
how these components will be implemented under a disposal measurement system and includes

examples of actual jurisdictions 50% diversion rate “equivalent” and per capita disposal rates under
SB 1016.

I. Overview of SB 1016

SB 1016 does not change the AB 939 diversion 50% requirement. The intent of SB 1016 is to build
on AB 939 compliance requirements by implementing a simplified and timelier indicator of
jurisdictions’ performance by changing to a disposal based number as reported by disposal
facilities. The disposal reporting number will be reported as a per capita disposal rate. The per
capita disposal rate uses only two factors: a jurisdiction’s population and disposal. The Department
of Finance reports annually on each jurisdiction’s population while disposal facilities and counties
report quarterly on jurisdiction level disposal.

In contrast, the current system uses a set of complex adjustment factors that are not timely —
typically they are not available from other state agencies until 14 months or more after the end of
the reporting period and, an additional 4-6 months after that for a jurisdiction to report. Thus, it can
be 24-36 months after the reporting period that the CIWMB determines compliance for all
jurisdictions reporting. Furthermore, the current system does not rely on actual numbers, but instead
it relies on assumptions, extrapolations and estimates of waste generation numbers to calculate an
estimated diversion rate. By focusing on actual disposal, the CIWMB and jurisdictions can place
their focus and resources on programs that divert solid waste from landfills and emphasize
programs that reduce, reuse and recycle.

The existing reporting system requires the submission of annual reports by each jurisdiction, an
annual review by CIWMB staff and a biennial review by the Board Members. By going from an
annual reporting system with a review every two years to jurisdiction reporting either every two or
four years depending upon compliance status with corresponding reviews by CIWMB staff and
Board members, SB 1016 would allow all parties involved to concentrate their efforts on diversion
program implementation rather than paper work and bean counting. Jurisdictions would be allowed
to continue to provide electronic updates on their program information more frequently than every
four years, if they choose. To ensure local performance, CIWMB staff will visit jurisdictions and
State Agencies annually and, use the Disposal Reporting System (DRS) to identify disposal
trends/anomalies that indicate potential performance problems. While the proposed compliance
review would be every two or four years, depending on a jurisdiction’s compliance status, the
CIWMB would have the authority to review local jurisdiction performance at any time based on
performance problems.



The following addresses questions that have been raised by stakeholders regarding what SB 1016
does or doesn’t change:

50% Diversion Requirement

SB 1016 does not change the existing 50% requirement, but it does change how the
requirement is measured.
Converts current 50% diversion requirement measurement to a disposal requirement
equivalent measurement.

o The 50% disposal reduction requirement is approximately equivalent to the 50%
diversion requirement.

The 50% equivalent expressed in terms of per capita disposal equals the per capita disposal a
jurisdiction would have had if it been at exactly 50% diversion during the period of 2003 to
2006.

The calculation for the 50% equivalent does rely upon generation, which is an estimate. It
will be important to continue to emphasize that because of the inaccuracies related to the
base year generation this equivalent should only be considered as an indicator.

A comparison of actual annual per capita disposal to the 50% per capita equivalent (the
average of 50% of generation in 2003 through 2006 expressed in terms of per capita) will be
useful for measuring progress.

o For those jurisdictions not meeting the per capita equivalent, it is the trend in per
capita disposal that the Board would focus on. If the trend in per capita disposal is
increasing significantly, then the Board would conduct a more detailed review of the
jurisdiction’s program implementation, just as the Board does now when a
jurisdiction is below 50%.

SB 1016 does not create a per capita statewide standard.

o As is the current practice, each jurisdiction is unique and will be reviewed on a case
base case, and the CIWMB would review a jurisdiction’s per capita rate and 50%
equivalent per capita rate as a trend over time.

o Each jurisdiction would be evaluated on its own achievement, not a statewide
standard. This is no change from how the current review system is set up, since
comparisons between jurisdictions are not truly comparable due to circumstances
that vary between jurisdictions.

50% Disposal Equivalent as an Indicator

Uses per capita disposal to measure and allow for growth. As population increases, overall
disposal can increase and still be consistent with the 50% disposal equivalent even though
the per capita disposal remains the same.
Uses disposal as an indicator of program implementation and local jurisdiction performance.
Increases timeliness and allows the CIWMB to begin assisting jurisdictions in addressing
implementation issues earlier rather than waiting until long after they have already
manifested.
Compliance would be determined primarily through the implementation of programs.
Under the existing diversion measurement system there has been a strong tendency to place
emphasis on the diversion rate number as opposed to actual program implementation.
The per capita disposal rate would not be based upon one baseline year but an average of
2003 to 2006.

o The CIWMB would look at the per capita disposal indicator trend from year to year,

specific to each jurisdiction.



o Based upon the feedback from stakeholders, staff would also compare it to the
average level of disposal the jurisdiction would have had if it had reached 50%
diversion in the years 2003 through 2006. Comparing per capita annual disposal in
later years to this four-year average of the per capita equivalent of each jurisdiction’s
50% diversion rate will allow CIWMB to assess how jurisdictions are progressing in
relation to the indicator. In addition, each two or four year review cycle will present
a trend in per capita disposal.

o CIWMB would have the flexibility to look at long term trends, address anomaly
years, etc. SB 1016 affords that flexibility.

o SB 1016 does not limit the CIWMB or jurisdictions on the number of years for
reviewing a trend. Based upon feedback from stakeholders, CIWMB is proposing
that typically a four year trend would be used. However, if there was a need to
review a longer period of time CIWMB could do so, thus allowing the CIWMB to
further evaluate spikes or anomalies in disposal and how they may or may not be
indicative of the jurisdiction’s programs, for example, a natural disaster.

e The 50% disposal rate equivalent rewards those jurisdictions that have performed well over
the years and who have already achieved substantial progress in implementing their
diversion programs.

o Because the 50% disposal rate equivalent is based on the level of disposal each
jurisdiction would have achieved if it had reached 50% diversion in the base period
(2003-2006), the intent of SB 1016 is that jurisdictions compliance status would not
change.

o While the conversion of this system requires converting what a jurisdiction’s
disposal rate would be if they were at the 50% diversion rate and takes an average of
four years, there are a few jurisdictions that were above 50% diversion, but due to
averaging they do not meet their 50% diversion equivalent. As long as these
jurisdictions’ program implementation efforts continued, their compliance status
would remain the same as under the existing system.

Jurisdiction Reporting and Review
» Changes jurisdictions’ reporting frequency from annual to: every four years if in
compliance/every two years if not in compliance.

o Increases the jurisdiction and State Agency field visits by CIWMB Local Assistance
Market Development staff.

e Changes the Board’s minimum review of jurisdictions’ compliance from: every four years if
in compliance/every two years if not in compliance.

o To further ensure local performance, CIWMB staff will visit jurisdictions and State
Agencies at least once annually and use the Disposal Reporting System (DRS) to
indentify disposal trends/anomalies that indicate potential performance problems.
The CIWMB would have the authority to review local jurisdiction performance at
any time in a given year based on performance problems.

Rural Definition
e Changes the definition of rural jurisdictions.
o This is necessary because the current definition is complex and relies on a
jurisdiction’s location in relation to primary metropolitan statistical areas (PMSA).
PMSA are no longer defined and obsolete, so this criterion is no longer available.




o Under the proposal this would affect jurisdictions located within 26 counties or
multi-county regional agencies that have a total disposal of 200,000 tons annually
and contribute less than 5% of the total disposal in California.

o Small size, lack of economies of scale, distance to markets and other rural issues are
common to this group of jurisdictions.

Transformation and Biomass
o Converts the allowance for diversion through transformation to a disposal based equivalent,
but does not change the amount that jurisdictions are credited under the existing system.
e The proposed allowance maintains an approximate equivalent to the current 10 percent
diversion credit. '
¢ Removes biomass reporting year extra-credit. Biomass has never been included in
jurisdictions’ base year generation amounts. Biomass is outside the measured waste stream.

II. Summary and Examples of Per Capita Analysis for Local Jurisdictions Under SB 1016

Under SB 1016 each jurisdiction’s per capita disposal rate would be compared to their 50% per
capita disposal equivalent. Increases in per capita disposal would indicate that disposal has
increased faster than the jurisdiction has grown. The CTWMB would use an increase as an indicator
that program implementation efforts must be more closely examined. The CIWMB review may
indicate a variety of things including:

e A jurisdiction needs to expand existing programs or implement new programs. Under this
situation the CIWMB, as they do now, would continue to work collaboratively with a
jurisdiction to identify program opportunities.

e A jurisdiction is fully implementing their programs and there are disposal inaccuracies.

e A jurisdiction is fully implementing their programs and a number of factors are contributing
to their increase, but the jurisdiction is found to be making a good faith effort.

In other words, the CIWMB is proposing the same process of program review that exists under the
current system. Thus if a jurisdiction’s per capita is above their 50% per capita equivalent (same as
saying under the 50% diversion rate), then the Board staff would work with the jurisdiction to
determine if program implementation is lacking or if the jurisdiction is making a good faith effort.

The following is a hypothetical example:

There are two jurisdictions. The average per capita generation from 2003 to 2006 for both
jurisdictions is 10.0 Ibs/person/day. Therefore the 50% equivalent in terms of per capita disposal is
5.0 Ibs/person/day; this is the new per capita disposal base against progress will be measured.

Jurisdiction A is at a diversion rate of 70% in 2006, far exceeding the diversion requirement of
50% in 2006. In terms of per capita disposal, they would be disposing of 3.0 Ibs/person/day. In
order to maintain a 50% disposal equivalent, they would need to keep their disposal under 5.0
Ibs/person/day.

However, Jurisdiction B is at a diversion rate of 40%, below the requirement of 50% in 2006. In
terms of per capita disposal, they would be disposing of 6.0 lbs/person/day. In order to get to a 50%
disposal equivalent, they would need to reduce their disposal to be below 5.0 1bs.



This system recognizes the efforts of those jurisdictions that have already exceeded their 50%
diversion requirement, while leaving those jurisdictions below 50% something to work on.

Note: Jurisdiction per capita disposal is jurisdiction disposal in tons multiplied by 2000
lbs/ton divided by jurisdiction-level population.

The following table provides a summary of the status of California jurisdictions using per capita
disposal and the 50% equivalent. The table separates out the status of rural versus non-rural
Jurisdictions. The table is intended to show current compliance and SB 1016 compliance as well as
the level of review that jurisdictions would have as a result of their per capita disposal rate.
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Attached in the email, you will find three spreadsheets, which include the following:
Sheet 1: Examples of jurisdictions in compliance under current system and SB 1016,

jurisdictions currently out of compliance and out of compliance under SB 1016, and
a rural jurisdiction’s compliance and review under current system and SB 1016.

Sheet 2: Jurisdiction compliance performance compared under the current system and
SB 1016.
Sheet 3: SB 1016 Calculator.
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