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AS-NEEDED LABOR COMPLIANCE CONSULTANT SERVICES

AGREEMENT FOR CONSULTANT SERVICES

THls AGREEMENT, made and entered into tnis lO%d^y ot {)ntrtn/rst2015.

BY AND BETWEEN
COUNTY OF LOS ANGELES, State of Califomia,
hereinafter referred to as County,

AND GCAP SERVICES, INC.,
hereinafter referred to as Consultant,

Consultant

The parties hereto do mutually agree as follows:

1. Definition

County means either County; County, as agent for such joint powers authority or
nonprofit corporation as may be involved in the issuance of bonds, certificates of
participation, or other evidences of indebtedness to finance the work contemplated
herein; or said joint powers authority or nonprofit corporation.

2. Consultant's Services

The scope of work shall be as outlined in the Attachment dated September 29,2015.
Consultant's proposal is incorporated herein as a part of this Contract. ln the event that
any conflict or inconsistency between this Contract and Consultant's proposal are found,
such conflict or inconsistency shall be resolved by giving precedence first to the Contract
and the attachments to the Contract.

No work shall commence on this project until a written Notice to Proceed is issued by
County. County does not guarantee or promise that any work will be assigned to
Consultant underthis contract until a written Notice to Proceed is issued bythe County.
Consultant is also referred herein as Contractor.
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3. Consideration

tn consideration of the performance by Consultiant in a manner satisfactory to County of
the servioes described in Paragraph 2 above, including receipt and acceptance of such

work by Directorof the Countyof LosAngeles Departmentof PublicWorks (hereinafter

called Director), County agrees to pay Consultant a maximum not to exceed fee of Two

Miltion Dollars ($2,000,000) in the manner set forth immediately below and according to
the Schedule of Prioes attached to this Agreement as Attachment B. County does not
guarantee any work or servles of any specific monetary amount under this Contract.

Consultant shall invoie County upon the completion of tasks, subtasks, deliverables,

and other additional services specified in this Agreement, Scope of Work, and any

change orders, as applicable, and which have been approved in writing bythe Coun$.

a. Payments for the work accomplished shall be made upon verification and

acceptance of such work by Director, as stated in the Attachment dated

September 29,2015, up to a maximum contract amount of $2,000,000. lnvoices

shall be accompanied by an analysis of work completed forthe invoice period. This

analysis shall be prepared in a format satisfactory to Director.

b. Subjec.tto the maximum not-to-exceed fee of $2,000,000, supplemential services or
additional work may be required at County's discretion, upon prior written

authorization by Director, and willbe based on Consultianfsfeeschedule attachedto
this Agreement as Attachment B.

c. Consuttant shall not proceed with additional services not set forth in the scope of
work or perform services outside the Contract Term without an amendment to this

Agreement as set forth in Paragraph 49. Consultant will not be paid for any

expenditure beyond the Contrac{ amount stipulated without an amendment to this

Agreement.

d. No PaymentforServices Provided Following Expiration/Termination of Agreement:

Consultant shall have no claim against Coun$ for payment for any money or
reimbursement, of any kind wtratsoever, for any servioe provided by Consultant

after the expiration or other termination of this Agreement. Should Consultant

receive any such payment it shall immediately notify County and shall immediately

repay all such funds to County. Payment by County for seMces rendered after
expirationftermination of this Agreement shall not constitute a waiver of Gounty's

right to recover such payment ftom Consultant. This provision shall survive the

expiration or othertermination of this Agreement.

e. A Cost of Living Adiustsnent will not be granted for this Agreement.
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f . Consultantwill notify Countywhen Contract amount has been incurred up to 75% of
the Contract tota!.

g. County reserves the right to supplement the maximum not-to-exceed contract
amount by up to ten percent (10o/o).

4. Equipment and Supplies

Consultant agrees to furnish all necessary equipment and supplies used in the
performance of the aforementioned services at Consultant's sole cost and expense.

5. Countv's Responsibilitv

County will make available drawings, specifications, and other records as available in
County Department of Public Works'file. Notwithstanding the foregoing, County does
not represent the accuracy of the content of said materials.

6. Countv's Representative

Director or Directo/s authorized representative, shall represent County in all matters
pertaining to the services to be rendered pursuant to this Agreement.

7. Term

a. The term of this Agreement shall be for a period of three years commencing on the
date of full execution of the contract. No work will proceed until a Notice to Proceed
is issued by the County.

b. The Consultant shall notify Public Works when this Contract is within six (6) months
from the expiration of the term as provided for hereinabove. Upon occurrence of this
event, the Consultant shall send written notification to Public Works at the address
herein provided in Notices Paragraph.

c. The expiration of the consultant services agreement is subject to the following
condition: Where services for a given project have been authorized by the County of
Los Angeles but are not automatically extended solelyto allowforthe completion of
such services. County may amend previously authorized services and extend the
contract expiration date as necessary to complete those previously authorized
services when the amended services are previously unforeseen, related to a
previously assigned scope of work on a given project, and are necessary for the
completion of that given project.

Page 3 of 33



8. Asshnment and Deleoation

Consultrant shal! not assign its rights ordelegate its dutirgs underthe Agreement, or
both, whether in whole or in part, without the prior written consent of Gounty, in its
discretion, and any attempted assignment ordelegation without such consent shall
be null and void. For purposes of this paragraph, County consent shall require a
written amendment to the Agreement, which is formally approved and executed by
the parties. Any payments by Goung to any approved delegate or assignee on
any claim under the Agreement shall be deductible, at Countfs sole discretion,
against the claims wtrich Consultant may have against County.

SharehoHers, partners, members, or other equlty holderc of Consultant may
transfer, sell, exchange, assign, or divest themselves of any interest they may have
therein. However, in the event any such sale, transfer, exchange, assignment, or
divestnent is effected in such a uray as to give majonty control of Consultant to any
person(s), corporation, partnership, orlegalenti$otherthan the majoritycontrolling
interest therein at the time of execution of the Agreement, such disposition is an
assignment requiring the prior written consent of County in accordance with
applicable provisions of this Agreement.

b. Any assumption, assignment, delegation, or takeover of any of the Consultant's
duties, responsibilities, obligations, or performance of same by any entity other than
the Consultant, whether through assignrnent, subcontract, delegation, merger,
buyout, or any other mechanism, with or without consideration for any reason
whatsoever without County's express prior written approval, shall be a material
breach of the Agreement wtrich may result in the termination of the Agreement. ln
the event of such termination, Coun$ shall be entitled to pursue the same remedies
against Consultant as it could pursue in the event of default by Consultant.

9. Authorization Wanantv

The Consultant represents and wanants that the person executing this Contract forthe
Consuftant is an authorized agent who has actual authority to bind the Consultant to eactr
and every term, condition, and obligation of this Contract ard that all requirements of the
Consuttant have been fulfilled to provide sucfi actualauthority.

10. Budqet Reductions

ln the event that the Gounty's Board of Supervisors adopts, in any fiscal year, a
County Budget wttich provides for reductions in the salaries and benefits paid to the
majority of County employees and imposes similar reductions with respect to County
Contracts, the County leserves the right to reduce its payment obligation under this
Contract correspondingly for that fiscal year and any subsequent fiscal year during
the term of this Contact (including any extensions), and the services to be provided
by the ConsuFtant under this Contract shall also be reduced oorrespondingly. The
Countfs notice to the Consultant regarding said reducilion in payment obligation
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shal! be prcvided within tharty (30) calendar days of the Board's approva! of such
actions. Except as set forth in the preceding sentence, the Consultant shall continue
to provide all of the services set forth in this Gonbact.

11. Complianoe with Applicable Law

a. ln the performance of this Contract, Consultant shall comply with all applicable
Federa!, State and locallaws, rules, regulations, ordinances, directives, guidelines,
policies and prooedures, and all provisions required thereby to be included in this
Contract are hereby incorporated herein by reference.

b. Consultant shall indemnify, defend, and hold harmless County, its officers,
employees, and agents, from and against any and allclaims, demands, damages,
liabilities, losses, costs, and expenses, including, without limitation, defense costs
and legal, accounting and otherexpert, consulting or professionalfees, arising from,
connected with, or related to any failure by Consultant, its offoers, employees,
agents, or subconsultants, to comply with any such laws, rules, regulations,
ordinances, directives, guidelines, policies, or procedures, as determined by County
in its sole judgment. Any legal defense pursuant to Consultant's indemnification
obligations under this Paragraph shall be conducted by Consultant and performed by
counsel selec{ed by Consultant and approved by County. Notwithstanding the
preoeding sentence, County shall have the right to participate in any such defense at
its sole cost and expense, except that in the event Consultant fails to provide County
with a full and adequate defense, as determined by County in its sole judgment,
County shall be entiUed to retain its own @unsel, including, wilhout limitation, County
Counsel, and reimbursement from Consultant for all such costs and expenses
incuned by County in doing so. Consultant shall not have the right to enter into any
settlement, agree to any injunction or other equitable relief, or make any admission,
in each ciasc!, on behalf of County without County's prior wriften approval.

12. Compliance with Civil Riqhts Lanls

The Consultant hereby assures that it wil! comply with Subchapter Vl of the CMI Rights
Act of 1964, 42 USC Sections 2000 (e) (1) through 2000 (e) (17), to the end that no
person shall, on the grounds of ra@, creed, color, sex, religion, ancestry,oge, condition
of physical handicap, marital status, political affiliation, or nationalorigin, be excluded
ftom participation in, be denied the benefits of, or be otherwise subjected to
discrimination under this Contract or under any proiect, program, or activi$ supported
by this Contract. The Consultant shall comply with ConsuFianfs EEO Certification.

13. Comoliancewith Jurv Service Proqram

This Contract is subject to provisions of the Countfs ordinance entided Contractor
Employee Jury Servie (Jury Service Program) as codified in Sections 2.203.010
through 2.203.090 of the Los Angeles County Code, incorporated by reference and
made a part of this Agreement.
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a. Unless Gonsultant, also refened herein as Contractor, has demonstrated to the
Gountt's satisfaction eitherthat Gontractor is not a Contractoras defined underthe
Jury Servioe Program (Section 2.203.020 of the County Code) or that Contractor
qualifies for an exception to the Jury Service Program (Sec'tion 2.203.070 of the
County Code), Consultrant shall have and ad here to a written policy that provirJes that
its Employees shall receive from the Contractor, on an annualbasis, no less than
five days of regular pay for actual jury service. The policy may provide that
Employees deposit any fees received for such jury service with the Contractor or that
the Confractor deduct from the Employee's regular pay he fees received for jury
service.

b. For purposes of this Section, Contractor means a percon, partnership, corporation
or other entity which has a Contract with the County or a subcontract with a County
Contractor and has received or will receive an aggregate sum of $50,000 or more
in any 12-month period under one or more County Contracts or subcontracts.
Employee means any Califomia resident who is a ful! -time employee of Contractor.
Full- time means 40 hours or more worked perweek, or a lesser number of hours if:
1) the lesser number is a recognized industry standard as determined bythe County,
or 2) Gontractor has a long-standing practice that defines the lesser number of
hours as full-time. Full-time employees providing short-term, temporary services of
90 days or less within a 12-month period are not considered full-time for purposes of
the Jury Service Program. lf Contrac'tor uses any subcontractor to perform services
for the County under the Contract, the subcontractor shall also be subject to the
provisions of this Paragraph. The provisions of this Section shall be inserted into any
such subcontract Agreement and a copy of the Jury Service Program shal! be
attached to the Agreement.

c. lf Consultant is not required to comply with the Jury Service Program when the
Contract commenoes, Contractor shall have a continuing obligation to review the
applicability of its exception status from the Jury Service Program, and Contractor
shall immediately notify County if Contractor at any time either comes within the Jury
Service Program's definitbn of Contractor or if Gontractor no longer qualifies for an
exception to the Program. ln eitherevent, Contactorshallimmediately implementa
written policy consistent with the Jury Service Program. The County may also
require, at any time during the Agreement and at its sole discretion, that Contractor
demonstrate to the Countfs satisfac'tion that Contractor either continues to remain
outside the Jury Servioe Program's definition of Contractor and/or that Contractor
continues to qualify for an exception to the Program.
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14.

d. Gontracto/s violation of this Paragraph of the Agreement may constitute a material
breach of the Agreement. ln the event of sucfr material breach, County may, in its
sole discretion, terminate the Contractor and/or bar Contractor from the award of
ftrture County contracts for a period of time consistent with the seriousness of the
breach.

ConfidentialiU

Consultantshallmaintain the confidenthlity of all records and information, proprietary
information, softrrare codes, trade secrets, confidential information, etc., wfiether of
County orthird parties, in accordance with all applicable Federal, State, and local laup,
rules, regulations, ordinances, directives, guidelines, policies and procedures relating
to confidentiality, including, without limitation, County policies concerning information
technology security and the protection of confidential records and information.

Consultant shall indemnify, defend, and hold harmless County, its officers, employees,
and agents, from and against any and all claims, demands, damages, liabilities,
losses, costs and elpenses, including, without limitation, defense costs and legal,
accounting and other expert, consulting, or professional fees, arising from, connected
with, or related to any failure by Consultant, its offioers, employees, agents, or
subconsultants, to comply with this Paragraph, as determined by County in its sole
judgment. Any legal defense pursuant to Consultanfs indemnification obligations
under this Paragraph shall be conducted by Consultant and performed by counsel
selected by Consultant and approved by County. Notwithstanding the preceding
sentence, Coung shal! have the right to participate in any such defense at }b sole cost
and expense, exceptthat in the event Consuttiantfails to provide Countywith a fulland
adequate defense, as determined by Coun$ in its sole judgment, County shall be
entitled to retain its own counsel, including, without limitation, County Counsel, and
reimbursementfrom Consultantforallsuch costs and expenses incurred byCounty in
doing so. Consultant shall not have the rpht to enter into any settlernent, agree to any
injunction, or make any admission, in each case, on behalf of County without County's
prior written approval.

Conflict of lnterest

No County employee in a position to influence the award of this Agreement or any
competingAgreement, and nospouseoreoonomicdependentof suchemployee, shall
be employed in any capacity by Consultant herein, or have any otherdirect or indirect
financial interest in this Agreement. No officer or employee of the Consultant who may
financially benefitfrom the performance of work hereundershall in anyway participate
in the County's approval, or ongoiltg evaluation, of sucft work, or in any way attempt to
unhwfrrlly influence the Countfs approval or ongoing evaluation of such work.

15.
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16.

The Consultant shall comply with all conflic't of interest laws, ordinances, and
regulations now in effect or hereafter to be enac'ted during the term of this Agreement.
The Consultant warrants that it is not now aware of any facts that create a conflict of
interest. lf the Consuftant hereafter becomes aware of any facts that might reasonably
be expected to create a conflic{ of interest, it shall immediately make full written
disclosure of such facts to the County. Full written disclosure shall include, but is not
limited to, identification of all persons implicated and a complete description of all
rehvant circumstances. Failure to complywith tte provisions of this Paragraph shall be
a material breach of this Agreement.

Consideration of Hiring Countv Emplovees Taroeted for Lavoff/or Re-Emplovment
List

Should the Consultant require additional or replacement personnel after the effec{ive date
of this Contract to perform the services set forth herein, the Consultant shall give first
consideration for such employment openings to qualified, permanent County employees
who are targeted for layoff or qualified, former County employees who are on a re-
employment list during the life of this Contrac't.

Consideration of Hirino GAIN/GROW Proqram Particioants

Shou !d the Consultant require add itional or replacement personnel after the effective
date of this Contract, the Consultant shall give consideration for any such employment
openings to participants in the Countls Deparfrnent of Public Social Services Greater
Avenues for lndependence (GAIN) Program or General Relief Opportunity for Work
(GROW) Program who meet the Consultiant's minimum qualifications for the open
position. Forthis purpose, consideration shall mean thatthe Consultantwill interview
qualified candidates. The Countywill refer GAIN/GROW participants by job category
to the Consuftant. Consultant shall report alljob openings with job requirements to:
GA|NGROW@doss.lacountv.qov to obtain a list of qualified GAIN/GROW job
candidates.

ln the event that both laidoff Coun$ employees and GAIN/GROW participantrs are
available for hiring, County employees shall be given first priority.

Contractor Emp lovee Crim i nal Backqrou nd I nvestioation

Each of the Contractot's and subcontrac'tofs staff performing services under the
Contract who is in a designated sensitive position, as determined by the County in
County's sole discretion, may undergo and pass a background investigation to the
satisfaction of Coung as a condition of beginning and continuing to perform services
under this Contract. Such bad<ground invest(lation must be obtained through
fingerprints submitted to the Califomia Departnent of Justbe to include State and local
level review, which may include, but shall not be limited to, criminal conviction
information. The fees associated with the background investigation shall be at the
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expense of the Contractor, regarding bss if the memberof Confracto/s staffpasses or
fails the background investigation.

19. Consultant Responsibilitv and Debarment

a. A responsible Consultant is a Contractor who has demonstrated the attribute of
trustworftiness, as wel! as quali$, fittess, capacity, and experience to satisfactorily
perform the Contract. lt is the County's policy to conduct business only wittr
responsible Contractors. Contractor is a Contrac'tor who has demonstrated the
attribute of trustworthiness, as well as quality, fitness, capacity, and eperience to
satisfactorily perform the Contract. lt is the Countt's policy to conduct business
only with responsible Confuactors.

b. The Contractor is hereby notified that, in accordance with Chapter 2.202 ot
the County Code, if the County aoquires information conceming the performance of
the Contractor on this or other Contracts which indicates that the Contractor is not
responsible, the County may, in addition to other remedies provided in the
Contract, debar the Contractor from bidding or proposing on, or being awarded,
and/or performing work on County Contracts for a specified period of time, which
generally will not exceed five yearc but may exceed five years or be permanent if
warranted by the circumstances, and terminate any or all existing Contracb the
Contractor may have with the County.

c. The County may debar a Contractor if the Board of Supervisors finds, in its
discretion, that the Contractor has done any of the following: (1) violated a term of
a Contract with the County or a nonprofit oorporation created by the County; (2)
committed an ac{oromission which negatively reflects on the Contactor's quality,
fitnessorcapacityto perform a Contractwiththe County, anyotherpublicentity, or
a nonprofit corporation created by the County, or engaged in a pattem or practice
which negatively reflects on same; (3) committed an act or offense which indicates
a lack of business integrity or business honesty, or (4) made or submitted a false
claim against the County or any other public entity.

d. lf there is evidence that the Contractor may be subject to debarment, the
Departnent will notify the Contractor in writing of the evldence which is the basis
for the proposed debarment and wil! advise the Contractor of the scheduled date
for a debarment hearing before the Contractor Hearing Board.
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e. The Contractor Hearing Board will conduct a hearing where evidence on the
proposed debarment is presented. The Contractor and/or the Contractor's
representiative shall be given an opportunity to submit evidence at that hearing.
Afterthe hearing, the Contractor Hearing Board shall prepare a tentative proposed
decision, which shallcontain a recommendation regarding whetherthe Contractor
should be debaned, and, if so, the appropriate length of time of the debarment.
The Contractor and the Department shall be provided an opportunig to object to
the tentative proposed decision prior to its presentation to the Board of
Supervisors.

Afterconsideration of any objections, or if no objections are submitted, a record of
the hearing, the proposed decision and any other recommendation of the
Contractor Hearing Board shall be presented to the Board of Supervisors. The
Board of Supervisors shall have the right to modify, deny or adopt the proposed
decision and recommendation of the Hearing Board.

lf the Contractor has been debarred for a period longer than five years, that
Contractor may, after the debarment has been in effect for at least five years,
submit a written request for review of the debarment determination to reduce the
period of debarment or terminate the debarment. The County may, in its
discretion, reduce the period of debarment or terminate the debarment if it finds
that the Contractor has adequately demonstrated one or more of the following: (1)
elimination of the grounds for which the debarment was imposed; (2) a bona fide
change in ownership or management; (3) material evidence discovered after
debarmentwas imposed; or (4) any other reason that is in the best interests of the
County.

The Contractor Hearing Board will consider a request for review of a debarment
determination onlywhere (1) the Contractor has been debarred fora period longer
than five years; (2) the debarment has been in effect for at least five years; and (3)
the request is in writing, states one or more of the grounds for reduction of the
debarment period or termination of the debarment, and includes supporting
documentation. Upon receiving an appropriate request, the Contractor Hearing
Board will provide notice of the hearing on the request. At the hearing, the
Contractor Hearing Board shall conduct a hearing where evidence on the proposed
reduction of debarment period or termination of debarment is presented. This
hearing shall be conducted and the request for review decided by the Contractor
Hearing Board pursuant to the same procedures as for a debarment hearing.

The Contractor Hearing Board's proposed decision shall contrain a
recommendation on the request to reduce the period of debarment or terminate the
debarment. The Contractor Hearing Board shall present its proposed decision and
recommendation to the Board of Supervisors. The Board of Supervisors shall have
the right to modifu, deny, or adoptthe proposed decision and recommendation of
the Contractor Hearing Board.

These terms shall also apply to subcontractors of County Contractors.
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20. Consultant'sAcknou/Hqement of CounMs Commitmenttothe Safttv Sunendered Baby
Law

The Consulrant acknodedges that the County places a high priority on the
implementation of the Safely Sunendered Baby Law. The Consultant understands that it
is the Countt's policy to enoourage al! County Consultants to voluntarily post the County's
"Safely Surrendered Baby I-an/ poster in a prominent position at the Consultanfs place of
business. The Consultant will also encourage its Subconsultants, if any, to post this
poster in a prominent position in the Subconsultant's place of business. The County's
Department of Ch ild ren and Fami ly Servies wi ll supply the Consu ltant with the poster to
be used. lnformation on how to receive the poster can be found on the lnternet at
rvww.babvsafela.orq.

21 . Contractor's Warrantv of Adherence to Cou.ntv's Child Suooort Compliance Prooram

Contractor acknowledges that County has established a goal of ensuring that all
individuals who benefit financially from County through Contract are in compliance with
their court-ordered child, family, and spousalsupport obligations in orderto mitigate
the economic burden othenrise imposed upon County and its taxpayers.

As required by County's Child Support Compliance Program (County Gode Chapter
2.200) and without limiting Contracto/s duty under this Contract to comply with all
applicable provisions of law, Contractorwanants that it is now in compliance and shal!
during the term of this Contract maintain compliance with employment and wage
reporting requirements as required by the Federal Social Security Act (42 USC
Section 653a) and California Unemployment lnsurance Code Section 1088.5, and
shal! implement all Iawfully served Wage and Eamings Withholding Orders or District
Attomey Notices of Wage and Eamings Assignment for Child or Spousal Support,
pursuant to Code of Civil Procedure Section 706.031 and Family Code Section
5246(b).

Failure of Contractor to maintain compliance with these requiremenb shall constitute a
default by Contractor under this Contract.

22. County's QualityAssurane Plan

County, or its agent, willevaluate Consultants performance underthis Agreement on
not less than an annual basis. Such evaluation will include assessing Consultant's
compliance with all Contract terms and performance standards. Consultant
deficiencies which County determines are severe or continuing, and that may place
performanceof theAgreement in jeopardy if notconected, willbe reported tothe Board
of Supervisors. The report will include improvemenUconective action measures taken
by County and Consultant. lf improvement does not occur consistent with the
corrective action measures, County may terminate this Agreement or impose other
penalties as specified in this Agreement.
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24.

25.

23, Countv Riqhts

The County may employ, either during or after performance of this Contract, any right
of recovery the County may have against the Consultant by any means it deems
appropriate including, but not limited to, set-off, action at law or in equity, withholding,
recoupment, or counterclaim. The rights and remedies of the County under this
Contract are in addition to any right or remedy provided by Califomia law.

Damaoe to Countv Facilities. BuiHinos Groundq

a. When applicable, the Consultant shall repair, or oause to be repaired, at its own
cost, any and al! damage to County facilities, buildings, or grounds caused by the
Consultant or employees or agents of the Consultant. Such repairs shall be made
immediately after the Consultant has become aware of such damage, but in no
event later than thirty (30) days after the occunence.

b. lf the Consultant fails to make timely repairs, County may make any necessary
repairs. All costs incurred by Coun$, as determined by County, for such repairs
shall be repaid by the Consultant by cash payment upon demand.

Emoloyment Elioibility Verification

Consultant wanants that it fully complies with a!! Federal statutes and regulations
regarding employment of aliens and others, and that all its employees performing
services hereunder meet the citizenship or alien status requirements contained in
Federal statutes and regulations. Consuttant shallobtain, from allcovered employees
performing services hereunder, all verifications and other documentation of
employment eligibility status required by Federal statutes and regulations as they
cunently exist and as they may be hereafter amended. Consultant shall retain such
documentation for allcovered employees forthe period prescribed by law. Consultant
shallindemniff, defend, and hold harmless Coung, its officers, and employees from
employer sanctions and any other liability which may be assessed against Consultant
or County in connection with any alleged violation of Federal statutes or regulations
pertaining to the eligibility for employment of persons performing services under this
Agreement.
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26. Facsimile/Electronic Representations

The County and the Consultant hereby agree to regard facsimile/electronic
representations of original signatures of authorized officers of each party, when
appearing in appropriate places on the amendments prepared, and received via
communications facilities, as legally sufficient evidence that such original signafures
have been affixed to amendments to this Contract, such that the parties need not
follow up facsimile/electronic transmissions of such documents with subsequent
(non-facsimile/electronic) transmission of 'original" versions of such documents.

Fair Labor Standards

Consultant shall comply with all applicable provisions of the Federal Fair Labor
Standards Act, and shall indemnify, defend, and hold harmless County, its agents,
officers, and employees from any and all liabilig including, but not limited to, wages,
overtime pay, liquidated damages, penalties, court costs, and attomeys'fees arising
under any wage and hour law including, but not limited to, the Federal Fair Labor
Standards Act for services performed by Consultanfs employees for which County
may be found jointly or solely liable.

Force Maieure

a. Neither party shall be liable for such party's failure to perform its obligations
under and in accordance with this Contract, if such failure arises out of fires,
floods, epidemics, quarantine restrictions, other natural occurrenoes, strikes,
lockouts (other than a lockout by such party or any of such party's
subconsultants), freight embargoes, or other similar events to those described
above, but in every such case the failure to perform must be totally beyond the
control and without any fault or negligence of such party (such events are
refened to in this Paragraph as "force maieure events").

b. Notwithstanding the foregoing, a default by a subconsultant of Gonsultant shall
not constitute a force majeure event, unless such default arises out of causes
beyond the control of both Consultant and such subconsultant, and without any
fault or negligence of either of them. ln such case, Consultant shall not be liable
for failure to perform, unless the goods or services to be fumished by the
subconsultant were obtainable from other sources in sufficient time to permit
Consuhhnt to meet the required performance schedule. As used in this sub-
paragraph, the term "subconsultant" and "subconsultants'mean subconsultants
at any tier.

c. ln the event Consultant's failure to perform arises out of a force majeure event,
Consultant agrees to use commercially reasonable best efforts to obtain goods
or services from other souroes, if applicable, and to otherwise mitigate the
damages and reduce the delay caused by such force majeure event.

27.

28.
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29. Governino Law. Jurisdiction. and Venue

This Contract shall be govemed by, and construed in accordance with, the laws of the
State of Califomia. The Consultant agrees and consents to the exclusive jurisdiction of
the courts of the State of California for all purposes regarding this Contract and further
agrees and consents that venue of any action brought hereunder shall be exclusively in

the County of Los Angeles.

30. lndeoendent Consultant Status

This Agreement is by and between County of Los Angeles and Consultant and is not
intended, and shall not be construed, to create the relationship of agent, servant,
employee, partnership, joint venture, or association, as between County and
Consuftant. The employees and agents of one paff shall not be, or be construed to
be, the employees or agents of the other party for any purpose whatsoever.

The Consultant shall be solely liable and responsible for providing to, or on behalf of, all
persons performing work pursuantto this Gontract allcompensation and benefits. The
County shall have no liabili$ or responsibility for the payment of any salaries, wages,
unemployment benefrts, disability benefits, Federal, State, or local taxes, or other
compensation, benefits, or taxes for any personnel provided by or on behalf of the
Consultant. Consultant understands and agrees that all persons furnishing services to
County pursuant to this Agreement are, for purposes of Workers' Compensation
liability, employees solely of Consuttant and not of County.

Consultant shall bear the sole responsibility and liability for fumishing workerc'
compensation benefits to any person for injuries arising from, or connected with,
services performed on behalf of Consultant pursuant to this Agreement.

31. lndemnification and lnsurance

The lndemnification and lnsurance Provisions are set forth in Attachments 2 of this
Agreement.

32. Liouidated Damaoes

a. lf, in the judgment of the Director, or hiVher designee, the Consultant is
deemed to be non-compliant with the terms and obligations assumed hereby,
the Director, or his/herdesignee, at his/her option, in addition to, or in lieu of,
other remedies provided herein, maywithhold the entire monthly payment or
deduct pro rata from the Consultant's invoice for wo* not perfonned. A
description of the wo* not performed and the amount to be withheld or
deducted from payments to the Consultant ftom the County, will be fonrarded
to the Consultant by the Director, or his/her designee, in a written notice
describing the reasons for said action.
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lf the Director or his/her designee, determines that there are deficiencies in'the performance of this Contract that the Director, or his/trerdesignee, deems
are conedable by the Consultant over a certain time span, the Director, or
his/her designee, will provide a written notice to the Consultant to correct the
deficiency within specified time frames. Should the Consultant fail to conect
deficiencieswithin said timeframe, the Director, orhis/herdesignee, may: (a)
Deductfrom the Consultant's payment, pro rata, those applicable portions of
the Monthly Contract Sum; and/or (b) Deduct liquidated damages. The
parties agree that it will be impracticable or extremely difficult to fix the extent
of actual damages resulting from the failure of the Consultant to correct a
deficiency within the specified time fiame. The parties hereby agree that
under the current circumstranoes a reasonable estimate of such damages is
100 Hundred Dollars ($100) per day per infraction, and that the Consultant
shall be liable to the County for liquidated damages in said amount. Said
amount shall be deducted from the Gounty's payment to the Consultant;
and/or (c) Upon giving five (5) days notice to the Consultiant for failure to
correct the deficiencies, the County may correct any and all deficiencies and
the tota! costs incuned by the County for completion of the work by an
altemate souroe, whether it be County forces or separate private ConsuJtant,
will be deducted and forfeited from the payment to the Consultant from the
County, as determined by the County.

The action noted in this Paragraph shall not be construed as a penalty, but as
adjustment of payment to the Consultant to recover the County cost due to
the failure of the Consultant to complete or comply with the provisions of this
Gontract.

This Paragraph shall not, in any manner, restrict or limitthe County's rightto
damages for any breach of this Contract provided by law or as specified in
Paragraph b above, and shall not, in any manner, restrict or limit the Gounty's
right to terminate this Contract as agreed to herein.

33. Most Favored Public Entitv

If the Consultant's prices decline, or should the Consultant at anytime during the term
of this Contract provide the same goods or services under similarquantity and delivery
conditions to the State of Calffomia or any county, municipality, ordistrict of the State at
prices below those set forth in this Contract, then such lower prices shall be
immediately extended to the County.

b.

d.
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34. Nondiscrimination and Affirmative Action

a. The Consultant certiftes and agrees that all persons employed by it, its affiliates,
subsidiaries, or holding companies are and shall be treated equally without
regard to or because of race, color, religion, ancestry, national origin, sex, age,
physical or mental disability, marital status, or political affiliation, in compliance
with allapplicable Federal and State anti-discrimination laws and regulations.

b. The Consultant shall certfy to, and comply with, the provisions of Consultanfs
EEO Certification.

c. The Consultant shall take afftrmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to
race, color, religion, ancestry, national origin, sex, age, physical or mentral
disability, marital status, or political affiliation, in compliance with all applicable
Federal and State anti-discrimination laws and regulations. Such action shall
include, but is not limited to: employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.

d. The Consultant certifies and agrees that at will deal with its subconsuttants,
bidderc, or vendors without regard to or because of race, color, rellgion, ancestry,
national origin, sex, age, physicalor mentaldisability, maritalstatus, or political
affiliation.

e. The Consultant certifies and agrees that it, its affillates, subsidiaries, or holding
companies shall comply with all applicable Federal and State laws and
regulations to the end that no person shall, on the grounds of race, color, religion,
ancestry, national origin, sex, age, physical or mentaldisability, marital status, or
political affiliation, be excluded from participation in, be denied the benefits of, or
be othena/se subjected to discrimination under this Contract or under any pro.iect,
program, or activity supported by this Contract.

f. The Consultant shall allow County representatives access to the Consultant's
employment records during regular business hours to venff compliance with the
provisions of this Paragraph when so requested by the County.

g. !f the County finds that any provisions of this Paragraph have been violated, such
violation shall constitute a material breach of this Contract upon which the County
may terminate or suspend this Contract. While the County reserves the right to
determine independently that the antidiscrimination provisions of this Contract
have been violated, in addition, a determination by the Califomia Fair
Employment and Housing Commission or the Federal Equal Employment
Opportunity Commission that the Consultant has violated Federal or State anti-
discrimination laws or regulations shall constitute a finding by the Gountythatthe
Consultant has violated the anti{iscrimination provisions of this Contract.
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h. The parties agree that in the event the Consultant violates any of the
antidiscrimination provisions of this Contract, the County shall, at its sole option,
be entitled to the sum of Five Hundred Dollars ($500) for each such violation
pursuant to Galifomia Civil Code Section 1671 as liquidated damages in lieu of
terminating or suspending this Contract.

35. Non Exclusivitv

Nothing herein is intended nor shall be construed as creating any exclusive
arrangement with the Consultant. This Contract shall not restrict Department from
acquiring similar, equa! or like goods and/or services from other entities or souroes.

36. Notice of Delavs

Except as othenrise provided under this Contract, when either pafi has knowledge
that any actual or potential situation is delaying or threatens to delay the timely
performance of this Contract, that party shall, within one (1) business day, give notice
thereof, including all relevant information with respect thereto, to the other party.

37. Notice of Disoutes

The Consultant shall bring to the aftention of the County's Proiect Manager and/or
County's Project Direc'tor any dispute between the County and the Consultant regarding
the performance of servioes as stated in this Gontract. lf the County's Project Manager or
County's Proiect Director is not able to rcsotue tre dispute, the Director of Public Works,
or his/her designee shall resolve it.

38. Notice to Emoloyees Reqardinq the Federa! Eamed lncome Credit

Consultant shall notrry fts employees, and shall require each subconsultantto notify its
employees, that they may be eligible for the Federal Eamed lncome Credit under the
Federal incorne tax laws. Such notice shall be provided in accordance with the
requirement set forth in lnternal Revenue Service Notice 1015.

39. Notice to Emolovees Regardino the Safelv Surrendered Baby Law

The Consultant shall notiff and provide to its employees, and shall require each
subconsultant to notrff and provide to its employees, a fact sheet regarding the Safely
Sunendered Baby Law, its implementation in Los Angeles County, and how to safely
surrender a baby. The fact sheet is available on the lnternet at wufiv.babysafela.orq for
printing purposes.
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The Consultant acknowledges that the County places a high priority on the
implementation of the Safely Sunendered Baby Law. The Consultrant understandsthat
it is the County's policy to encourage all County Consultants to voluntarily post the
County's, A Safely Surrendered Baby Law poster, in a prominent position at the
Consultant's place of business. The Countt's Department of Children and Family
Services will supply the Consultant with the posterto be used.

40. Notices

Any notie required or desired to be given pursuant to this Agreement shall be given in
writing and addressed as follows:

COUNTY

Department of Public Works

CONSULTANT

GCAP SERVICES, INC.

Architectural Engineering Division 3525 Hyland Avenue, Suite 260
Contracts & Operations, 8th Floor Gosta Mesa, CA92626
900 South FremontAvenue (714) 800-1795
Alhambra, CA 91803
(626) 300-2325

The address for notice may be changed by giving notice pursuant to this paragraph.

41. Ornership of Countv Materials

a. Consultant and County agree that all materials, including but not limited to,
designs, specifications, techniques, plans, reports, deliverables, data,
photographs, diagrams, maps, images, graphics, text, videos, advertising,
software, sour@ codes, website plans and designs, interactive media, drafts,
working papens, outlines, sketches, summaries, edited and/orunedited versions
of deliverables, and any other materials or information developed under this
Agreement and any and all lntellectual Propefi rights to these materials,
including any copyrights, trademarks, service marks, trade secrets, trade names,
unpatented inventions, patentapplications, patents, design rights, domain name
rights, know-how, and any other proprietary rights and derivatives thereof, are
and/or shall be the sole property of County (hereafter collectively, 'County
Materials"). Consultant hereby assigns and transfers to County all Consultanfs
right, title and interest in and to all such County Materials developed under this
Agreement.
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Notwithstanding such Coun$ ownership in the County Materials, Consultant may
retain possession of working paperc and materials prepared by Consultant under
this Contract. During and for a minimum of five years subsequent to the term of
this Contract, County shall have the right to inspect any and all such working
papers and materials, make copies thereof and use the working papers and
materials and the information contained therein.

Consultant shallexecute alldocuments requested by County and shall perform
all other acts requested by County to assign and transfer to, and vest in County,
all Consultants right, title and interest in and to the County Materials, including,
but not limited to, any and all copyrights, trademarks, service marks, trade
names, unpatented inventions, patent applications, patents, design rights,
domain name rights, know-how, and any other proprietrary rights and derivatives
thereof resulting from this Contract. County shall have the right to register all
applicable copyrights, trademarks and patents in the name of the County of Los
Angeles. Further, County shal! have the right to assign, license, or othenrise
transfer any and all County's rights, title and interest, including, but not limited to
copyrights, trademarks, and patents, in and to the County Materials.

Consultant representrs and warrants that the County Materials prepared herein
under this Agreement, are the originalwork of Gonsultant and do not infringe
upon any lntellectua! Propefi or proprietary rights of third parties. For those
portions of the County Materials that are not the original work of Consultant,
Consultant represents and warrants that it has secured allappropriate licenses,
rights, and/or permission from appropriate third parties to include such materials
in the County Materials.

Consultiant shall defend, indemniff and hold County harmless against any claims
by third parties based on infringement of copyright, patent, trade secret,
trademark, or any other claimed lntellectual Property or proprietary right, arising
from County's use of County Materials created and/or prepared by Consultant.
Consultant will also indemniff and defend at its sole expense, any action brought
against County based on a claim that Coun$ Materials furnished hereunder by
Consultant and used within the scope of this Agreement infringe any copyright,
patent, trade secret, trademark, or any other claimed intellectual property or
proprietary right of third parties, and Consultant will pay any @sts, damages and
aftomey's fees incuned by County. County will notify Consultant promptly and in
writing of any such action or claim and will permit Consultant to fully participate in
the defense thereof.
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d. Consultant shal! afftx the following notice to al! County Materials:'@ Copyright
2015 (or such other appropriate date of first publication), County of Los Angeles.
All Rights Reserved." Gonsultant shall affix such notie on the tr'Ue page of all
images, photographs, documents and writings, and othenrise as County may
direct.

e. County shall also have the sole right to controlthe preparation, modification, and
revisions to, all acknowledgment and/or attribution language for all County
Materials resulting from thisAgreement. Countywill however, honor requesb by
Consultant seeking remova! of all acknowledgment and/or aftribution language
relating tothe Consultant, should Consultiant no longerwish to receive attribution
for its work on the County Materials.

f. lf directed to do so by County, Consuftantwill place the Coung name and County
logo on County Materials developed underthisAgreement. Consultant may not,
however, use the County name and County logo on any other materials prepared
or developed by Consultant that falls outrside the scope of this Agreement.

42. Prohibition Aqainst lnducement or Persuasion

Notwithstanding the above, the Consultant and the County agree that, during the term
of this Contract and for a period of one year thereafter, neither party shall in any way
intentionally induce or percuade any employee of one party to become an employee or
agent of the other party. No bar exists against any hiring action initiated through a
public announcement.

43. Prohibition from lnvolvement in Biddinq Process

Consultant understands and agrees that neither it nor its subsidiaries shall be involved
in any way in the bidding process on any Request for Proposal developed or prepared
by or with the assistance of Gonsultanfs services rendered pursuant to this Agreement,
either as a prime Consultant or subconsultiant, or as a Consultant to any other prime
Consultant or subconsultant. Any such involvement by Consultant shall result in the
rejection by the Coun$ of the bid by the prime Consultant in question.

44. Public Records Act

a. Any documents submifted by the Consultant; all information obtained in
connection with the County's right to audit and inspect the Consultant's
documents, books, and accounting records pursuant to Record Retention and
lnspection/Audit Settlement Paragraph of this Contract; as well as those
documents which were required to be submitted in response to the Requestfor
Proposals (RFP) used in the solicitation process for this Contract, become the
exclusive property of the County. All such documents become a matter of public
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record and shall be regarded as public records. Exceptions will be those
elements in the Califomia Government Code Section 6250 et seq. (Public
Records Act) and which are marked'tade secret," "conlidential," or"proprietiary."
The County shall not in any way be liable or responsible for the disclosure of any
such records including, without limitation, those so marked, if disclosure is
required by !aw, or by an order issued by a court of competent jurisdiction.

b. ln the event the County is required to defend an action on a Public Records Act
request for any of the aforementioned documents, information, books, records,
and/or contents of a proposal marked "trade secret," "confidential," or
"proprietary,"the Consuhtiantagreesto defend and indemnifythe Countyfrom all
costs and expenses, including reasonable attomet's fees, in action or liability
arising under the Public Records Act.

45. Publicity

a. The Consultant shall not disclose any details in connection with this Contract to
any percon orentity exoeptas may be otherwise provided hereunderor required
by law. However, in recognizing the Consultanfs need to identifu its services and
related clients to sustain itself, the County shall not inhibit the Consultant from
publishing its role underthis Contract within the following conditions:

i. The Consultant shalldevelop all publicity material in a professional manner;
and

ii. During the term of this Contract, the Consultant shall not, and shall not
authorize another to, publish or disseminate any commercial advertisements,
press releases, feature articles, or other materials using the name of the
Countywithoutthe priorwritten consentof the County's Project Director. The
County shall not unreasonably withhold written consent.

b. The Consultant may, without the prior written consent of County, indicate in its
proposals and sales materials that it has been awarded this Contract with the
County of Los Angeles, provided that the requirements of this Paragraph shall
apply.

46. Record Retention and lnspec'tion/Audit Settlement

The Consultant shall rnaintain accurate and complete financial records of its activities
and operations relating to this Gontract in accordance with generally accepted
accounting principles. The Consuftant sha!! also maintain accurate and complete
employment and other records relating to its performance of this Contract. The
Consultant agrees that the County, or its authorized representatives, shall have access
to and the right to examine, audit, excerpt, copy, ortranscribe any pertinenttransac'tion,
activity, or record relating to this Contract. Allsuch material, including, but not limited
to, all financial records, bank statements, cancelled checks or other proof of payment,
timecards, sign-in/sign-out sheets and other time and employment records, and
proprietary data and information, shall be kept and maintained by the Consultant and
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shall be made available to the County during the term of this Contract and for a period
of five (5) years thereafter unlessthe County's wriften permission is given to dispose of
any such material prior to such time. All such material shall be maintained by the
Consultant at a location in Los Angeles County, provided that if any such material is
located outside Los Angeles County, then, at the County's option, the Consultant shal!
paythe Countyfortravel, perdiem, and othercosts incuned bythe Countytoexamine,
audit, excerpt, copy, or transcribe such materialat such other location.

a. ln the event that an audit of the Consultant is conducted speciftcally regarding
this Contract by any Federal or State auditor, or by any auditor or accountant
employed by the Consultant or othenrise, then the Consultant shall file a copy of
such audit report with the County's Auditor-Controllerwitrin thifi (30) days of the
Consultant's receiptthereof, unless otherwise provided by applicable Federalor
State law or under this Contract. Subject to applicable law, the County shall
make a reasonable effort to maintain the confidentiality of such audit report(s).

b. Failure on the part of the Consultant to comply with any of the provisions of this
Paragraph shall constitute a materia! breach of this Contract upon which the
County may terminate or suspend this Contract.

c. lf, at any time during the term of this Contract or within five (5) yearc after the
expiration ortermination of this Contract, representatives of the County conduct
an audit of the Consultant regarding the work performed under this Contract, and
if such audit finds that the County's dollar liability for any such work is less than
payments made by the County to the Consultant, then the differenoe shall be
either: a) repaid bythe Consuttanttothe County bycash payment upon demand
or b) at the sole option of the County's Auditor-Controller, deducted from any
amounts due to the Consultant from the County, whether under this Contract or
otherwise. lf such audit finds that the County's dollar liability for such work is
more than the payments made by the County to the Consultant, then the
dffierence shall be paid to the Consultant by the County by cash payment,
provided that in no event shall the County's maximum obligation forthis Contract
exceed the funds appropriated by the County for the purpose of this Contract.

47. Recycled Bond Paper

Consistent wih the Board of Supervisors' policy to reduce the amount of solid waste
deposited at the County landfills, the Consultant agrees to use rerycled-content paper to
the maximum extent possible on this Contract.
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48. Subcontractino

a. The requirements of this Contract may not be subcontracted bythe Consultant
without the advanoe approva! of the County. Subconsultants listed in the
Consultant's Proposals are approved by County, unless othenruise indicated by
County. Any attem pt by the Consu ltant to su bcontract without the prior consent
of the County may be deemed a material breach of this Contract.

b. lf the Consultant desires to subcontract, the Consultant shall provide the
following information promptly at the County's request.

o A description of the work to be performed by the Subconsultant;
. A draft copy of the proposed subcontract and
o Other pertinent information and/or ceffications requested by the County.

c. The Consultant shall indemnify and hoH the County harmless with respect to
the activities of each and every Subconsultant in the same manner and to the
same degree as if such Subconsultant(s) were the Consultant employees.

d. The County does not have contractual privity with the subconsultant. The
Consultant shall remain fully responsible for all performances required of it
under this Contract, including those that the Consultiant has determined to
subcontract. Consultant shall remain fully responsible for services rendered by
any subconsultant pursuant to a subcontract betweent the Consultant and
subconsultant..

e. The Consultant shall be solely liable and responsible for all payments or other
compensation to all Subconsultants and theirofficers, employees, agents, and
successors in interest arising through services performed hereunder,
notwithstanding the County's consent to subcontract.

h. The Consultant shallobtain ertificates of insurance, urhich establish that the
Subconsultant maintains all the programs of insurance required bythe County
from each approved Subonsultant. The Consultant shall ensure delivery of all
such documents to:

Department of Public Works
Architectural Eng ineering Division
Contracts & Operations, 8th Floor

900 South Fremont Avenue
Alhambra, CA 91803

(626) 300-2325

before any Subconsuttiant employee may perform any work hereunder.
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49. SuoplementaUAmendment

a. For any change which affects the scope of work, Term, Conbact Sum, paymenb, or
any term or condition included under this Contract, a Supplement or an Amendment
shal! be prepared and executed by the Consultant and by Director.

b. The County's Board of Supervisors or Chief Executive OfEcer or desgrree may require
the addition and/or change of certain terms and conditions in the Contract during the
term of this Contract. The County reserves tte right to add and/or change such
provisions as required by the County's Board of Supervisors or Chief Executive Officer.
To implement such changes, a Supplement or an Amendment to the Conhac{ shall be
prepared and executed by the Consuftant and by the Director.

c. The County, at ib sole discretion, may authorize extensions of time as defined in
Paragraph 7, Term. The Consuttant agrees that such extensions of time shall not
change any other term or condition of this Contact during the period of such
extensions. To implement an extension of time, a Notice to the Consultant will be
prepared by County unless the term extension is applied automatically in accordance
with Paragraph 7.c.

50. Termination for Breach of Wananty to Maintain Compliance with Countv's Child Suoport
Compliance Prooram

Failure of the Contractor to maintain compliance with the requirements set forth in
Confracto/s Warranty of Adherence to County's Child Support Compliance Program
Paragraph, shall constitute defautt under this Contract. Without limiting the rphts and
remedies available to the County under any other provision of this Contrac't, failure of the
Contractorto cure such defaultwithin ninety (90) calendardays of written notioe shall be
grounds upon which he County may terminate this Contract pursuant to Termination for
Default and pursue debarment of he Contac'tor, pursuant to County Code
Chapter 2.202.

51. Termination for Breach of Warranty to Maintain Compliance with CounVs Defaulted
Prope0 Tax Reduc'tion Prooram.

Failure of Contractor to maintain compliance with the requirements set forth in
"Contractofs Warranty of Compliance with County's Defaulted Property Tax Reduction
Prograrn" shall constitute default under this contract. Without limiting the rights and
remedies available to County under any other provision of this contract, failure of
Contractor to cure such default within 10 days of notice shall be grounds upon which
County rnay term inate th is contract a nd/or pursue deba rment of Contractor, pu suant to
County Code Chapter 2.246.
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52. Termination for Gonvenience

This Contract may be terminated, in whole or in part, when such action is
deemed by the County, in its sole discretion, to be in its best interest.
Termination of work hereunder shall be effected by notice of termination to the
Consultant specifying the extent to wtrich performance of work is terminated and
the date upon which such termination becomes effective. The date upon which
such termination becomes effective shall be no less than three (3) days after the
notice is sent.

After receipt of a notice of termination and exept as othenrise directed by the
County, the Consultant shall 1) stop work underthis Contract on the date and to
the extent specified in such notice, and 2) complete performance of such part of
the work as shall not have been terminated by such notice.

All material including books, records, documents, or other evidence bearing on
the costs and expenses of the Consultant underthis Contractshall be maintained
by the Consultant in accordance with Record Retention and lnspection/Audit
Settlement Paragraph.

Countyshallnot incurany liabilityto County, otherthan paymentforworkalready
performed, up to the date of termination.

53. Termination for Default

The County may, by written notice to the Consultant, terminate the whole or any
part of this Contract, if, in the judgment of County's Project Director:

o Consultant has materially breached this Contract; or
o Consultant fails to timely provide and/or satisfactorily perform any task,

deliverable, service, or other work required either under this Contract; or
o Consultant fails to demonstrate a high probability of timely tulfillment of

performance requirements under this Contract, or of any obligations of this
Contract and in either case, fails to demonstrate convincing progress toward a
cure within five (5) working days (or such longer period as the County may
authorize in writing) after receipt of written notioe fiom the County speciffing
such failure.

ln the event that the County terminates this Contract in whole or in part as
provided in this Paragraph, the County may procure, upon such terms and in
such manner as the County may deem appropriate, goods and services similar to
those so terminated. The Consultrant shall be liable to the Countyfor any and all
excess costs incuned by the Gounty, as determined by the County, for such
similar goods and services. The Consultant shal! continue the performance of
this Contract to the extent not tenninated under the provisions of this sub-
paragraph.

b.

d.

a.

b.
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c. Except with respect to defaults of any Subconsultant, the Consultant shall not be
liable for any such exoess costs of the type identified in above sub-paragraph if
its failure to perform this Contract arises out of Gauses beyond the control and
without the fault or negligence of the Consultant. Such causes may include, but
are not limited to: acts of God or of the public enemy, acts of the County in either
its sovereign or contractual capacity, acts of Federal or Stiate governments in
their sovereign capacities, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather; but in every case, the failure to
perform must be beyond the control and without the fault or negligence of the
Consultant. lf the failure to perform is caused by the default of a Subconsultant,
and if such defauft arises ourt of causes beyond the control of both the Consultant
and Subconsultiant, and without the fault or negligence of either of them, the
Consultant shall not be liable for any such excess costs for failure to perform,
unless the goods or services to be furnished by the Subconsultant were
obtainable from other souroes in sufficient time to permit the Consultant to meet
the required performance schedule. As used in this Paragraph, the term
"Subconsultant(s)" means Subconsultant(s) at any tier.

e. lf, after the County has given notice of termination under the provisions of this
Paragraph, it is determined bythe Countythatthe Consultrantwas not in default
under the provisions of this Paragraph, or that the default was excusable under
the provisions of Paragraph, the rights and obligations of the parties shal! be the
same as if the notioe of termination had been issued pursuantto Termination for
Convenience Paragraph.

t. The rights and remedies of the County provided in this Paragraph shall not be
exclusive and are in addition to anyother rights and remedies provided by lawor
under this Contract.

il. Termination for lmoroper Consideration

County may, by written notice to Consultant, immediately terminate the right of
Consultiant to proceed under this Agreement if it is found that consideration, in any
form, was offered orgiven by Consultant, eitherdirectlyorthrough an intermediary, to
any County officer, employee, or agent with the intent of securing the Agreement or
securing favorable treaUnent with respect to the award, amendment, or extension of
the Agreement or the making of any determinations with respect to Consultants
performance purcuant to the agreement. ln the event of such termination, County
shall be entitled to pursue the same remedies against Consultant as it could pursue in
the event of default by Consultant.

Consultant shall immediately report any aftempt by a County officer or employee to
solicit such improper consideration. The report shall be made either to County
manager charyed with the supervision of the employee or to County Auditor-
Controller's Employee Fraud Hotline at (213) 97+0914 or (800) 544-6861 .
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Among other items, such improper consideration may take the form of cash, discounts,
service, the provision of travel or entertainment, or tangible gifts.

55. Termination for lnsolvencv

a. The County may terminate this Contract forthwith in the event of the occurren@
of any of the following: 1) lnsolvency of the Consultrant. The ConsuJtant shallbe
deemed to be insolvent if it has ceased to pay its debts for at least sixty (60) days
in the ordinary @urse of business or cannot pay its debts as they become due,
whether or not a petition has been filed underthe Federal Bankruptcy Code and
whether or not the Consultant is insolvent within the meaning of the Federal
Bankruptcy Code; 2) The filing of a voluntrary or involuntary petition regarding the
Consultiant under the Federal Bankruptcy Code; 3) The appointment of a
Receiver or Trustee for the Consultant or 4) The execution by the Consultant of
a general assignment for the benefit of creditors.

b. The rights and remedies of the County provided in this Paragraph shall not be
exclusive and are in addition to any other rights and remedies provided by law or
under this Contract.

56. Termination for Non-Adherence of Countv Lobbyis! Ordinance

The Contractor, and each County Lobbyist or County Lobbying firm as defined in
County Code Section 2.160.010 retained bythe Contractor, shallfully comply with the
County's Lobbyist Ordinance, County Code Chapter 2.160. Failure on the part of the
Contractor or any County Lobbyist or County Lobbying firm retained by the Contractor
to fully comply with the County's Lobbyist Ordinance shal! constitute a material breach
of this Contract, upon which the County may in its sole discretion, immediately
terminate or suspend this Contrac{.

57. Termination For Non-Appropriation of Funds

Notwithstanding any other provision of this Contract, the County shall not be obligated
for the Consultant's performance hereunder or by any provision of this Contract during
any of the County's future fiscal years unless and until the County's Board of
Supervisors appropriates funds for this Contract in the County's Budget for each such
future fiscal year. ln the event that funds are not appropriated for this Contract, then this
Contract shall terminate as of June 30 of the last fiscal year for which funds were
appropriated. The County shall notify the Consultant in writing of any such non-
allocation of funds at the earliest possible date.

58. Time Off forVotino

The Consultant shall notfy its employees, and shall require each subconsultant to notrff
and provide to its employees, information regarding the time offfor voting law (Elections
Code Section 14000). Not less than 10 days before every statewide election, every
Consultant and subconsultiants shal! keep posted conspicuously at the place of urcrk, if
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practicable, or elsewhere where it can be seen as employees come or go to their place
of work, a notice setting forth the provisions of Section 14000.

59. Warranty of Gomoliance with Countv's Defaulted Property Tax Reduction Prooram

Contractor acknowledges that County has established a goal of ensuring that all
individuals and businesses that benefit financially from County through contract are
current in paying their property tax obligations (secured and unsecured roll) in order to
mitigate the economic burden othenrise imposed upon Coung and its traxpayers.

Unless Contractor qualifies for an exemption or exclusion, Contractor wanants and
certffies that to the best of its knovledge it is now in compliance, and during the term of
this contract will maintain compliance, with Los Angeles County Code Chapter. 2.206.

60. Validitv

lf any provision of this Contract or the application thereof to any person or circumstanoe
is held invalid, the remainder of this Contract and the application of such provision to
other persons or circumstan@s shal! not be affected thereby.

61. Waiver

No waiver by the County of any breach of any provision of this Contract shal! constitute
a waiver of any other breach or of such provision. Failure of the Gounty to enforce at
any time, or from time to time, any provision of this Contract shall not be construed as a
waiver thereof. The rights and remedies set forth in this Paragraph shall not be
exclusive and are in addition to any other rights and remedies provided by law or under
this Contract.

62. Warrantv Aoainst Continoent Fees

a. The Contractorwanants that no person or setling agency has been employed or
retained to solicit or secure this Contract upon any Contract or understanding for
a commission, percentage, brokerage, or contingent fee, excepting bona ftde
employees or bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business.

b. For breach of this warran$, the County shall have the right to terminate this
Contract and, at its sole discretion, deduct from the Contract price or
consideration, or othenrise reoover, the full amount of such commission,
percentage, brokerage, or contingent fee.
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63. Prevailino Waqe Requirements

a. Prevailino Waqes

The services provided in this Contract constitute "public works" as defined in
California Labor Code 1720, and are therefore subject to payment of prevailing
wages, compliance monitoring and enforcement by the Department of lndustrial
Relations (DlR).

The Director of the DIR has established the general prevailing rate of per diem
wages for each craft, classification, type of worker, or mechanic needed to
execute public works and improvements. The current genera! prevailing wage
rate determinations are available at www.dir.ca.oov/dlsr/pwd/index.htm. The
Contractor is required to pay its agents and employees the applicable, current
prevailing wage rate and is responsible for selecting the classification of workers
required to perform this service.

The Contractor agrees to comply with the provisions of Section 1775 of the
California Labor Code relating to the payment of prevailing wages, the utilization
of apprentices in accordance to LC 1777.5, and the assessment of penalties
determined bythe California LaborCommissioner. PursuanttoSec'tion 1773.2of
the Califomia LaborCode, copies of the prevailing rate of perdiem wages are on
file at the County Department of Public Works, Construction Division, and will be
made available for inspection by request to the Contract Administrator. Future
effective wage rates will be on file with the Department of lndustrial Relations.
The new wage rates shall become effective on the day following the expiration
date of the current determinations and apply to the Contract in the same manner
as if they had been included or referenced in the Contract.

b. Work Records

The Contractor shall comply with the requirements of Section 1812 of the Labor
Code. The Contractor shall maintain an accurate wriften record of all employees
working on the project each calendar day. The record shall include each
employee's name, Social Security number, job classification, and the actual
number of hours worked.

c. Postinq of Notices

The Contractor shall comply with the provisions of Sec'tion 1T13.2 of the Labor
Code. The Contraclor shall post a copy of the prevailing wage rates atthe worksite
and comply with applicable law including posting of jobsite notices required by 8
Califomia Code Reg. Sl0as1(d):
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'This publicworks project is subjectto monitoing and investigative activitiesbythe
Compliance Monitoring Unit (CMU) of the Division of Labor Sfandards
Enforcement, Depaftmentof lndustrialRelationg Sfafe of Califomia. IhisNoficels
intended to provide information to all workerc employed in the execution of the
Contruct for public work and to all contnctorc and other persons having access fo
the jobsite to enable the CMU to ensure compliance with and enforcement of
prevailing wage laws on public wort<s prciects.

The prevailing wage laws rcquirc that all workerc be paid at least the minimum
hourty wage as determined by the Dircctor of lndustial Relations for the specifrc
classification (ortype of work) pertormed by wo*ers on the project. Ihese rafes
are listed on a separute jobsite posting of minimum prevailing nafes rcquircd to be
maintained by the public entity, which awaded the public works Contract.
Complaints conceming nonpayment of the reguired minimum wage ntes to
workerc on this prcject may befrled with the CMU at any office of the Division of
Labor Sfandards Enforcement (D LSE).

Local Office Telephone Number

Division of Labor Sfandards Enforcement Office
320 West Fourth SfrBet Suite 450
Los Angeles, CA 90013
(213) 620-6330

Complaints should be filed in writing immediately upn discovery of any violations
of the prevailing wage laws due to the short period of time following the completion
of the project that the CMU may take legal action against those rcsponsible.

Complaints should contain details aboutthe violations alleged (forexample,wrong
mte paid, not allhours paid, oveftime rute not paidforhourswo*ed in excess of 8
hours per day or 40 hours per week, etc.) as well as the name of the employer, the
public ent$ which awaded the public wo*s Contract, and the location and name
of the project.

For general information'conceming the prcvailing wage laws and how to file a
complaintconceming anyviolation of these prcvailingwage laws, you maycontact
any DLSE office. Complaint forms arc also available at the Depaftment of
lndustial Relations website found at htto:/Aruww.dir.ca.oov/Public-
Works/PublicWorks. html. "

d. Certifed Pavroll Records

The Contractor shall comply with the requirements of Section 1776 of the Labor
Code. Contractorand Subcontractors, if any, mustfumish certified payrollrecords
directly to the Labor Commissioner (aka Division of Labor Standards Enforoement)
in a format prescribed by the Labor Commissioner.
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e. When requested by the County, electronic certified payrol! records must be
submitted to the County, through an online system designated by the County.

&1. LqgalSmall Business Enterorise (SBE) Preference Prooram

a. This Contract is subject to the provisions of the County's ordinance entitled Local
SmallBusiness Enterprise Preference Program, as codified in Chapter 2.2A4ot
the Los Angeles County Code.

b. The Contractor shall not knowingly and with the intent to defraud, fraudulently
obtiain, retain, attemptto obtain or retain, oraid another in fraudulentlyobtaining
or retaining or attempting to obtain or retiain certification as a Local Small
Business Enterprise.

c. The Contractor shall not willfully and knowingly rnake a false statement with the
intent to defraud, whether by affidavit, report, or other representation, to a
County official or employee for the purpose of influencing the certification or
denial of certification of any entity as a Local Small Business Enterprise.

d. lf the Contractor has obtained certification as a Local Small Business Enteryrise
by reason of having fumished incorrect supporting information or by reason of
having withheld information, and which knew, or should have known, the
information fumished was incorrect or the inforrnation withheld was relevant to
its request for certification, and which by reason of such certification has been
awarded this contractto which itwould not otherwise have been entitled, shall:

1. Pay to the County any difference between the contract amount
and what the County's costs would have been if the contract had
been properly awarded;

2. ln addition to the amount described in subdivision (1), be
assessed a penalty in an amount of not more than 10 percent of
the amount of the contract; and

3. Be subject to the provisions of Chapter 2.202 of the Los Angeles
County Code (Determinations of Contractor Non-responsibility
and Contractor Debarment).

The above penalties shal! also apply to any business that has previously
obtained proper certification, however, as a result of a change in their status
would no longer be eligible for certification, and fails to notiff the state and
lnternal Services Department of this information prior to responding to a
solicitation or accepting a contract award.
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65. Disabled Veteran Business Enterorise Preference Prooram

a. This Contract is subject to the provisions of the Countfs ordinance entitled
Disabled Veteran Business Enterprise Preference Program, as codified in
Chapter 2.211 of the Los Angeles County Code.

b. Contractor shall not knowingly and with the intent to defraud, fraudulently obtain,
retain, attempt to obtain or retain, or aid another in fraudulently obtaining or
retaining or attempting to obtain or retain certification as a Disabled Veteran
Business Enterprise.

c. Contractor shall not willfully and knowingly make a false stratement with the intent
to defraud, whether by affidavit, report, or other representation, to a County
official or employee for the purpose of influencing the certification or denial of
certification of any entity as a Disabled Veteran Business Enterprise.

d. lf Contractor has obtained certification as a Disabled Veteran Business
Enterprise by reason of having furnished incorrect supporting information or by
reason of having withheld information, and which knew, or should have known,
the information furnished was incorrect orthe information withheld was relevant
to its request for certiftcation, and which by reason of such certification has been
awarded this contract to which it would not otherwise have been entitled, shall:

1. Pay to the County any difference between the contrast amount and
what the County's costs would have been if the contract had been
properly awarded;

2. ln addition to the amount described in subdivision (1), be assessed a
penalty in an amount of not more than 10 percent of the amount of the
contract; and

3. Be subject to the provisions of Chapter 2.2O2 of the Los Angeles
County Code (Determinations of Contractor Non-responsibility and
Contractor Debarment).

The above penalties shall also apply to any business that has previously obtained
proper certification, however, as a result of a change in their status would no
longer be eligible for certification, and fails to notiff the state and ISD of this
information prior to responding to a solicitation or accepting a contract award.

66. Transitional Job Opportunities Preference Proqram

a. This Contract is subject to the provisions of the Countt's ordinance entitles
TransitionalJob Opportunities Preference Program, as codified in Chapter2.205
of the Los Angeles County Code.
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Contractor shall not knowingly and with the intent to defraud, fraudulently obtain,
retain, attempt to obtain or retain, or aid another in fraudulently obtaining or
retaining or attempting to obtain or retain certification as a Transitional Job
Opportunity vendor.

Contractor shall not willfully and knowingly make a false statement with the intent
to defraud, whether by affidavit, report, or other representation, to a County
official or employee for the purpose of influencing the certification or denial of
certification of any entity as a TransitionalJob Opportunity vendor.

lf Contractor has obtained Countycertification as a TransitionalJob Opportunity
vendor by reason of having furnished incorrect supporting information or by
reason of having withheld information, and whictr knew, or should have known,
the information fumished was inconect orthe information withheld was relevant
to its request for certification, and which by reason of such certification has been
awarded this contract to which it would not otherwise have been entitled, shall:

1. Payto the County any difference between the contract amount and whatthe
County's costs would have been if the contract had been properly awarded;

2. !n addition to the amount described in subdivision (1), be assessed a penalty
in an amount of not more than 10 percent (10Yo) of the amount of the
contract; and

3. Be subject to the provisions of Chapter 2.202 of the Los Angeles County
Code (Determinations of Contractor Non-responsibility and Contractor
Debarment).

The above penalties shall also apply to any entity that has previously obtained
proper certification, however, as a result of a change in their status would no
longer be eligible for certification, and fails to notify the certiffing department of
this information priorto responding to a solicitation oraccepting a contractaward.

67. Entire Aqreement

This Contract constitutes the entire Agreement between County and Consultant and
may be modified only by further written Agreement between the parties hereto.

b.

d.
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lN WITNESS WHEREOF, the County has, by order of its Board of Supervisors, caused
these presents to be subscribed by the Director of the DeparUnent of Public Works, and the
Consultant has hereunto subscribed its corporate name and affixed its corporate sealby ib
duly authorized officers the day, month, and year herein first above written.

GCAP SERVICES, !NC.

,
President Edtyar.l 9o I ceilTr.

APPROVED AS TO FORM:

MARY WICKHAM
lnterim County Counsel

Deputy County Counsel

* 5'. e AH.c'ct^ v,ne rt {
,otz!,s 

pttW

COUNTY OF LOS ANGELES

Deputy Director
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September 29, 2015

ATTACHUENT A

AS.NEEDED LABOR COilIPLIANCE CONSULTANT SERVICES
GCAP SERVICES, INC.

The services to be rendered by the Consultiant shall include allservices as

described in their proposal, exoept to the extent they are inconsistent with
this attachment and the terms of this Agreement, and shall consist of all
such seMes as are customarily rendered when providing professional

services of this type.

The Consuttant witl be required to provide all Labor Compliance required
services in accordance wtth Local, State, and Federal Ordinances, Laws,

and Regulations through the Departnent of Public Works (DP\ /),

including, but not limited to the following:

Complianoe Monitorino

a. Continue to perform Labor Comptiance Program Services for all
DPW projects awarded priorto January 1,2012.

b. Work in conjunction with the Departnent of lndustrial Relations
(DlR) on all SB-854 effected proiects.

c. Utilize the County designated online certified payroll system to
cotlect, store, review, and audit Certified Payroll Reports (CPRs),

Fringe Benefit Statements, Trustee Reports, DA$140, CAC-2, and
other required and related documents for all DPW projects;

d. lmplement, monitor, and enforce Davis-Bacon and Related Ac{s,

CA Labor Code, and California Code of Regulations (CCR) on
applicable federally-funded projec'ts;

e. Collect labor compliance affidavits prior to project close-out for
release of final payments to contractors;

l. Gondud weekly jobsite interviews;
g. Collect and review supporting documents, including but not limited

to inspec'tor logs, iob logs, timesheets, and sign-in sheets to
reconcile craft work data:

h. Monitor apprentice ratios and issue notices to rectify as necessary;
and

i. Notiff contractor of missing or delinquent documents and conective
actions required.
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ll. Audits

a. lnvestigate, analyze, and provide recommendations on prevailing
vuage claims submitted by workers on DPW proiecG; and

b. Conduct audits of payroll records for issues sucft as payroll

inegularities, worker complaints, on-site worker interviews, and/or
non-compliance reporb by either DP\ / personnel or third parties.

Compliance Enforcement

Research and interpret lau6, codes, and regulations affecting the
enforcement of prevailing wage rates;
Respond to inquiries and complaints from third parties;
tssue re@mmendations to withhold contac{ payments and withholdings
equalto the amount of the underpayments;
Conduc.t due process hearings and respond to early settlement requests;
Prepare withholding and penalty reguests on behalf of DPW to the DIR;
Catculate and recommend to DPW the amount of back wages, training
funds, and/or penalties that DPW should withhold from the ontracto/s
payments;
Prepare the Request fur Forfeiture and Penalty Assessment letter for
submission to the State for projects awarded prior to January 1,2012i
Prepare and submit reoommendation for the Request for Forfeiture and
Penalty Assessment Letter to the DIR for projects awarded after January
1,2012;
Utilize Labor Code 1720-1815 and applicable CCRs Title 8, to investigate
and resolve complaints of potentialwage violations;
Gather, prepare, and coordinate all neoessary documents for hearings
and represent DPW at such hearings, in acordance with the State Labor
Codes and CGRs; and
Prepare proper documentation for disbursement of back wages, training
funds, and/or assessed penalties.

Labor Comoliance Meetinos

a. Participate in pre'bid meetings to inform potential bidders about the
State Labor Code, Federal Regulations when applicable, and
prevailing wage requirements for the project;

a.

b.
c.

d.
e.
t.

o.

h.

i.

j.

tv.



V.

*ptember29,2015

b. Participate in pre-construction iob meetings to inhoduce all
appticable Strate Labor Codes, Federal Regulations, prevailing
wage requirements, State and Department of Labor (DOL) required
forms and schedule, and review Labor Compliance Checklist with
the oontractors;

c. As-needed meetings with the contractors to review compliane
efforts.

Local Worker H i rino Proorram ( L\A/H P) Coord ination

a. Share Labor Compliane data with LWHP administrators and staff
to support their compliance monitoring ac'tivities.

Technolooy

a. lmplement the use of the Online Ceffied Payroll System,
designated by the County, in coordination with Construction
Division.

Traininq and Assistrance

a. Devetop training materials and execute labor compliance training
seminars for contrac'tors and/or DP\A/ staff;

b. Coordinate training seminarc for online certified payroll system for
contractors performing work on DPW projec'ts;

c. Provide technicalassistiance to contractors as ne@ssary.

Administration

a. Work wtth Staff to ensure that all applicable bid invitations contain
the appropriate language referencing all State and Federa!
requirements;

b. Prepare, submit, and manage PWC-100 forms in acmrdance with
Labor Code 1 773.3(aXl X2)

c. Keep all files and documents relating to County mafters within the
premises of the County, unless prior approval by a designated
County official is obtained;

d. Assist all contractors, workers, and County staff with prevailing
wage requirements and prevailing wage rates;

e. Provide information and data on jurisdictions and scopes of work on
construc'tion and/or construction trades;

f. Track and keep logs of allactivities conducted for DPIA/; and

vil.

VIII.
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Reoorts

a. Prepare County Annual Report to the Deparfrnent of lndustrial
Relations;

b. Prepare monthly Progress Status Report that details labor
compliance stratus on each proiect, caseload management, active
and proposed audits, issues and action items for the following
month;

c. As-Needed status reports detailing compliance and/or outstanding
issues for each mntractor and subcontractor(s) per proiect; and

d. Prepare final proiect specffic close-out labor compliance report,
including summary of activities related to audits, enforcement,
restitution of wages, penalties issued, and liquidated damages
assessed and collec'ted for each new construction proiect.



TNDETNIFICATION AND INSURANCE PROVISION

I. INDEMNIFICATION

The Consultant shall indemniry, defend and hold harmless the County, its Special
Districts, elected and appointed officers, employees, agents and volunteers ("County

Indemnitees") from and against any and all liability, including but not limited to
demands, claims, actions, fees, costs and expenses (including attorney and expert
witness fees), arising from and/or relating to this Contract, except for such loss or
damage arising from the sole negligene or willful misconduct of the County
lndemnitees.

II. GENERAL PROVISIONS FOR ALL INSURANCE COVERAGE

\Alitrout limiting Contracto/s indemnification of County, and in the performance of
this Contract and until all of itrs obligations pursuant to this Contrac't have been met,

Contractor shall provide and maintain at its own expense insurance coverage satisffing
the requirements specified in paragraphs tl and lll of this Attachment. These minimum
insurance coverage terms, types and limits (the "Required lnsurance) also are in
addition to and separate from any other contrac{ual obligation imposed upon Contrac'tor
pursuant to this Contract. The County in no way warants that the Requircd lnsurance
is sufficient to protect the Contractor for liabilities which may arise ftom or relate to this
Contract.

A. Evidence of Coverage and Notice to County

. Certificate(s) of insurance coverage (Certificate) satisfactory to County, and a
copy of an Additional lnsured endorsement onfirming County and its Agents
(defined below) has been given lnsured status under the Contractor's General
Liability policy, shall be delivered to County at the address shown below and
provided prior to comrnencing services under this Contract.

. Renewal Certificates shall be provirled to County not less than 10 days prior to
Contractor's policy expiration dates. The County reserves the right to obtain
complete, certifted copies of any required Contractor and/or Sub-Contractor
insurance policies at anY time.

. Certificates shall identiff all Required lnsurance coverage Upes and limits
specified herein, reference this Contract by name or number, and be signed by
an authorized representative of the insurer(s). The lnsured pafi named on the
Certificate shall match the name of the Contractor identified as the contrac'ting
party in this Contract. Certificates shal! provide the full name of each insurer
provlOlng coverage, its NAIC (National Association of lnsurance Commissioners)
iOentification number, its financial rating, the amounts of any policy deduc'tibles or



self-insured retentions exceeding fifty thousand ($50,000.00) dollars, and list any
Cou nty required endorsement forms.

. Neither the County's failure to obtain, nor the County's reoeipt of, or failure to
object to a non-complying insuranoe certificate or endorsement, or any other
insurance documentation or information provided by the Contractor, its insurance
broker(s) and/or insurer(s), shall be construed as a waiver of any of the Required

lnsurance provisions.

Certificates and cooies of anv reouircd endorcements shall be emailed to the
Contrac{ Administrator.

Contrac,tor also shail promptly report to County any injury or property damage
accident or incident, including any injury to a Contractor employee @curring on County
property, and any loss, disappearanoe, destruc'tion, misuse, or thefi of County propery,
monies or securities entrusted to Contractor. Contrac'tor also shall promptly notify
County of any third party claim or suit filed against Contractor or any of its Sub-
Contractors which arises from or relates to this Contract, and could result in the filing of
a claim or lawsuit against Contractor and/or Coun$.

B. Additional'lnsured Status and Scope of Coverage

The County of Los Angeles, its Specia! Districts, Elected Officials, fficers,
Agents, Employees and Volunteers (collectively County and its Agents) shall be
provided additional insured status under ContractoCs General Liability policy with
respect to tiability arising out of Contractor's ongoing and compleled operations
performed on behalf of the County. County and its Agents additional insured status
shall apply with respect to tiability and defense of suits arising out of the Contracto/s
acts or omissions, whether such liability is aftributable to the Contractor or to the
County. The fult poticy limits and scope of protection also shall apply to the County and

its Agints as an additional insured, even if they exceed the County's minimum Required

lnsurance specifications herein. Use of an automatic addilional insured endorsement

form is acceptable providing it satisfies the Required lnsurance provisions herein.

C. Cancellation of or Changes in lnsurance

Contractor shall provide County with, or Contractot's insuranoe policies shall

contain a provision that Coun$ shall receive, written notice of cancellation or any
change in Required lnsurance, including insurer, limits of coverage, term of coverage or
poticy period. The written notice shall be provided to County at !ea9t ten (10) days in
iOvahce of cancellation for non-payment of premium and tharty (30) days in advance for
any other cancellation or policy change. Faiture to provide written notice of cancellation

or any change in Required lnsurance may constitute a material breach of the Contract,

in the sole discretion of the County, upon wtrich the County may suspend or terminate

this Contract.



D. Failure to Maintain lnsurance

Contracto/s failure to maintain or to provide acceptable evidence that it
maintains the Required lnsuranoe shall constitute a material breach of the Contract,
upon wtrich County immediately may withhold payments due to Contractor, and/or
suspend or terminate this Contract. Coun$, at 1B sole discretion, may obtain damages
from Contractor resutting from said breacfr. Altematively, the County may purchase the
Required lnsurance, and without further notice to Contractor, deduct the premium cost
from sums due to Contractor or pursue Contractor reimbursement.

E. lnsurer Financial Ratings

Cover:age shalt be placed with insurers acceptabb to the County with A.M. Best

ratings of not less than A:Vll unless otheruise approved by County.

F. Contracto/s lnsurance Shall Be Primary

Contractor's insurance policies, with respect to any claims related to this

Contract, shal! be primary with respect to all other sources of coverage available to
Contractor. Any County maintained insurance or self-insurance coverage shall be in
ex@ss of and not contribute to any Contractor coverage.

G. Waivers of Subrogation

To the fullest extent permitted by law, the Contractor hereby waives its rights and

its insurer(s)' rights of recovery against County under allthe Required lnsurance for any
toss arising from or relating to this Contract. The Contractor shall require its insurers to
execute any waiver of subrogation endorsements which may be necessary to effec{
such waiver.

H. Sub-ContractorlnsuranceCoverageRequirements

Contractor shall include all Sub-Contrac{ors as insureds under Contracto/s own
poticies, or shalt provide County with eacfr Sub4ontrac'to/s separate evidence of
insurance coverage. Contractor shall be responsible for verifying each Sub-Contractor

complies wtth the Required lnsurance provisions herein, and shall require that each

Su6Contractor name the County and Contractor as additional insureds on the Sub-

Contracto/s General Liabilig policy. Contractor shall obtain Countt's prior review and

approval of any Sub-Contractor request for modification of the Required lnsurance.

l. Deductibles and Self-lnsured Retentions (SlRs)

Contracto/s policies shall not obligate the County to pay any portion of any

Contractor dedudible or SlR. The County retains the right to require Contractor to

reduce or eliminate policy deductibles and SlRs as respects the County, or to provide a

bond guaranteeing Contracto/s payment of all deductibles and SlRs, including all
related-claims investigation, administration and defense expenses. Such bond shall be

executed by a corporite surety licensed to transact business in the State of Califomia.



J. Claims Made Coverage

lf any part of the Required lnsurance is written on a claims made basis, any
policy retroictive date shall precede the effective date of this Contract. Confactor
understands and agrees it shall maintain such coverage for a period of not less than

three (3) years following Conhac{ expiration, termination or cancellation.

K. Application of Excess Liability Coverage

Gontractols may use a combination of primary, and excess insurance policies

which provide coverage as broad as the undertying primary policies, to satisff the
Required lnsurance provisions.

L. Separation of lnsureds

All tiabilig policies shall provide cross-liability coverage as would be afforded by

the standard tSO (lnsurance Services ffice, lnc.) separation of insureds provision with
no insured versus insured exclusions or limitations.

M. Altemative Risk Financing Programs

The County reserves the right to review, and then approve, Contrac'tor use of
setf-insurance, risk retention groups, risk purchasing groups, pooling arangements and

captive insurance to satisff the Requircd lnsurane provisions. The County and its
Agents shall be designated as an Additional Covered Party under any approved
program.

N. County Review and Approval of lnsuranoe Requirements

The County reserves the right to review and adjust the Required lnsuranoe
provisions, conditioned upon Coun$'s determination of changes in risk exposures.

III. TNSURANCE COVERAGE

A. Commerciat General Uability insurance (providing scope of coverage equivalent
to ISO policy form CG 00 01), naming County and its Agents as an additional insured,

with limits of not less than:

GeneralAggregate: $2 million

Products/Completed OperationsAggregate: $1 million

Perconaland Advertising lniury: $1 million

Each Occuren@: $1 million



B. Automobile Liability insurance (providing scope of coverage equivalent to ISO
policy form CA 00 01) with limitrs of not less than $1 million for bodily injury and property

damage, in combined or equivalent split limits, for each single accident. lnsurance shall
coveriiability arising out of Contrac'to/s use of autos pursuant to ttis Contract, including
owned, leased, hired, and/or non-owned autos, as each may be applicable.

C. Workers Compensation and Employers' Liability insurance or qualified self-
insurance satisfying statutory requirements, wttich includes Employers' Liability
coverage wtth limits of not less than $1 million per accident. lf Contractor will provide

leased employees, or, is an employee leasing or temporary staffing firm or a
professional employer organization (PEO), @verage also shall include an Altemate
Employer Endorsement (providing scope of coverage equivalent to ISO policy formWC
OO 03 01 A) naming the County as fte Altemate Employer, and the endorsement form

shall be modified to provide that County will receive not less than thir$ (30) days
advance written notie of cancellation of this coverage provision. lf applicable to
Contractor's operations, coverage also shall be arranged to satisff the requirements of
any bderat workers or workmen's compensation law or any federal occupational
disease law.

D. ProfessionalLiability/ErrorsandOmissions

lnsurance covering Contracto/s liability arising from or related to this Contract,
with limits of not less than $1 million per claim and $2 million aggregate. Further,

Contractor understands and agreee it shall maintain such coverage for a period of not
less than three (3) years following this Contract's expiration, termination or cancellation.



ATTACHMENT B

3525 tt/tmd Arurue, lhlrc 26o
Cd. ilcr., CA 946,6

Dft!.r (74) to-rrgs
F.r (Zr) 8cr6ao

Septembet 23,2A15

lvonne Pena
los Angeles County Department of Public Works
Architectural Engineering Division
Contracts and Operations Section

Re: As-Needed Labor Compliance Consultant Services

DearMs. Pena,

GCAP Services would like to confinn the folloring hourly rates for the As-Needed Labor
Compliance Consultant Services Contract:

GCAP Services labor Compliance Rates

Classlfication Hourly Rate

tabor Complia nce Analvst sss.00
StaffAssistant seo.oo

The rates listed above shall remain the same for the duration of the contract.

Sincerely,

^*r,*tlr@qt
Edward Salcedo Jr., Esq.
President,
GCAP Services, Inc.

&,g0afuar,-


