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AS.NEEDED AVIATION DESIGN ENGINEERING SERVICES
AGREEMENT FOR CONSULTANT SERVICES
THIS AGREEMENT, made and entered

intouiri ?#a^v

BY AND BETWEEN

COUNTY

ot?ilUzl-,2016

I

OF LOS ANGELES, State of

Califomia, hereinafter refened to as County,
AND

AE CONSULTING, INC.
hereinafter refened to as Consultant,

The parties hereto do mutually agree as follows:

1.

Definition

County means either Count$ County, as agent for such joint powers authority or
nonprofit corporation as may be involved in the issuance of bonds, certificates of
participation, or other evidences of indebtedness to finance the work
contemplated herein; or said joint powers authority or nonprofit corporation.

2.

Consultant's Services

The scope of work shall be as outlined in Attachment A, dated March 1, 2016.
Consultant's proposal is incorporated herein as a part of this Contract. ln the
event that any conflict or inconsistency between this Contract and Consultant's
proposal are found, such conflict or inconsistency shall be resolved by giving
precedence first to the Contract and the aftachments to the Contract.

No work shall commence on this project until a written Notice to Proceed is
issued by County. County does not guarantee or promise that any work will be
assigned to Consultant under this Contract until a written Notice to Proceed is
issued by the County. Consultant is also refened herein as Contractor.

3.

Consideration

ln consideration of the performance by Consultant in a manner satisfactory to
County of the services described in Paragraph 2 above, inctuding receipt and
acceptance of such work by Director of the County of Los Angeles Department of
Public Works (hereinafter called Director), County agrees to pay Consultant a

maximum not-to-exceed fee

of Three Million
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Dollars ($9,000,000)

in

the

manner set forth immediately below and according to the Schedule of Prices
aftached to this Agreement as Attachment
County does not guarantee any
work or services of any specific monetary amount under this Contract.

C.

Consultant shall invoice County upon the completion of tasks, subtasks,
deliverables, and other additional services specified in this Agreement, Scope of
Work, and any change orders, as applicable, and which have been approved in
writing by the County.

a.

Payments for the work accomplished shall be made upon verification and
acceptance of such work by Director, as stated in Attachment A, dated
March 1, 2016, up to a maximum contmct amount of $3,000,000.
lnvoices shall be accompanied by an analysis of work completed for the
invoice period. This analysis shall be prepared in a format satisfactory to
Director.

b.

Subject to the maximum not-to-exceed fee of $3,000,000, supplemental
services or additional work may be required at County's discretion, upon
prior written authorization by Director, and will be based on Consultant's
fee schedule attached to this Agreement as Attachment C.

c.

Consultant shall not proceed with additional services not set forth in the
scope of work or perform services outside the Contract Term without an
amendment to this Agreement as set forth in Paragraph 49. Consultant
will not be paid for any expenditure beyond the Contract amount stipulated
without an amendment to this Agreement.

d.

No Payment for Services Provided Following Expiration/Termination of
Agreement:

Consultant shall have no claim against County for payment for any money
or reimbursement, of any kind whatsoever, for any service provided by
Gonsultant after the expiration or other termination of this Agreement.
Should Consultant receive any such payment it shall immediately notify
County and shall immediately repay all such funds to County. Payment by
County for services rendered after expiration/termination
this
Agreement shall not constitute a waiver of County's right to recover such
payment from Consultant. This provision sha!! survive the expiration or
other tennination of this Agreement.

of

e.

lf requested by the Contractor, the contract (hourly, daily, monthly,

etc.)
amount may, at the sole discretion of the County; be increased annually
based on the most recently published percentage change in the U.S.
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Department of Labor, Bureau of Labor Statistics' Consumer Price tndex
(CP!) for the Los Angeles-Riverside-Orange County Area for the 12-month
period preceding the contract anniversary date, which shall be the
effective date for any Cost of Living Adjustment (COLA). However, any
increase shall not exceed the general salary movement granted to County
employees as determined by the Chief Executive Officer as of each July 1
for the prior 12-month period. Furthermore, should fiscal circumstances
ultimately prevent the Board from apprcving any increase in County
employee salaries, no col-A will be granted. Upon approval of a coLA, a
notification will be sent to the Contractor.

t.

Consultant will notify County when Contract amount has been incuned up
to 75o/o of the Contract tota!.

g.

County reseryes the right to supplement the maximum not-to-exceed
Contract amount by up to twenty-five percent(25Yo).

4.

Equipment and Suoolies

Consultant agrees to fumish all necessary equipment and supplies used in the
performance of the aforementioned services at Consultant's sole cost and
expense.
5.

Countv's Responsibilitv

County will make available drawings, specifications, and other records as
available in County Department of Public Works' file. Notwithstanding the
foregoing, County does not represent the accuracy of the content of said
materials.
6.

Counh/s Reoresentative

or Directo/s authorized representative shall represent County in all
matters pertaining to the services to be rendered pursuant to this Agreement.
Director

7.

Term

The term of this Agreement shall be for a period of three years commencing on
the date of full execution of the Contract. At the sole discretion of the Gounty,
this Agreement may be extended for two additional one-year terms, not to
exceed a total contract period of five years. No work will proceed until a Notice
to Prcceed is issued by the County.
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b.

The Consultant shall notify Public Works when this Contract is within six
(6) months from the expiration of the term as provided for hereinabove.
Upon occurence of this event, the Consultant shall send written
notification to Public Works at the address herein provided in Notices
Paragraph.

c.

8.

lf the County authorizes the Consultant in writing to perform services on a
given project prior to the stated expiration date, but thereafter such
services are not completed by the stated expiration date, then the
expiration of the Agreement shall be automatically extended solely to
allow for the completion of such services. County may authorize
unforeseen additional services and extend the contract expiration date as
necessary to complete those services when the unforeseen additional
services are directly related to the initial scope of work and are necessary
for the completion of a given project.

Assiqnment and Deleoation

a.

Consultant shall not assign its rights or delegate its duties under the
Agreement, or both, whether in whole or in part, without the prior written
consent of Gounty, in its discretion, and any attempted assignment or
delegation without such consent shall be null and void. For purposes of
this paragraph, County consent shall require a written amendment to the
Agreement, which is formally approved and executed by the parties. Any
payments by County to any approved delegate or assignee on any claim
under the Agreement shall be deductible, at County's sole discretion,
against the claims which Consultant may have against County.

b.

Shareholders, partners, members, or other equity holders of Consultant
may transfer, sell, exchange, assign, or divest themselves of any interest
they may have therein. However, in the event any such sale, transfer,
exchange, assignment, or divestment is effected in such a way as to give
majority control of Gonsultant to any person(s), corporation, partnership,
or legal entity other than the majonty controlling interest therein at the time
of execution of the Agreement, such disposition is an assignment requiring
the prior written consent of County in accordance with applicable
provisions of this Agreement.

c.

Any assumption, assignment, delegation, or takeover of any of the
Consultant's duties, responsibilities, obligations, or performance of same
by any entity other than the Consultant, whether through assignment,
subcontract, delegation, merger, buyout, or any other mechanism, with or
Page 4 of

4l

without consideration for any reason whatsoever without County's express
prior written approval, shall be a material breach of the Agreement which
may result in the termination of the Agreement. ln the event of such
termination, County shall be entitled to pursue the same remedies against
Consultant as it could pursue in the event of default by Consultant.

9.

Authorization Wanantv

The Consultant represents and wanants that the person executing this Contract
for the Consultant is an authorized agent who has actual authority to bind the
Consultant to each and every term, condition, and obligation of this Contract and
that all requirements of the Consultant have been fulfilled to provide such actua!
authority.

10.

Budoet Reductions
!n the event that the County's Board of Supervisorc adopts, in any fiscal year, a
County Budget which provides for reductions in the salaries and benefits paid to
the majority of County employees and imposes similar reductions with respect to
County contracts, the County reseryes the right to reduce its payment obligation
under this Contract conespondingly for that fiscal year and any subsequent fiscal
year during the term of this Gontract (including any extensions), and the services
to be provided by the Consultant under this Contract shall also be reduced
corespondingly. The County's notice to the Consultant regarding said reduction

in payment obligation shall be provided within thirty (30) calendar days of the
Board's approval of such actions. Except as set forth in the preceding sentence,
the Consultant shall continue to provide all of the services set forth in this
Contract.

11.

Comoliance with Aoplicable Law

a.

ln the performance of this Contract, Consultant shall comply with all
applicable Federal, State and local laws, rules, regulations, ordinances,
directives, guidelines, policies and procedures, and all provisions required
thereby to be included in this Contract are hereby incorporated herein by
reference.

b.

Consultant shall indemniff, defend, and hold harmless County, its officers,
employees, and agents, from and against any and all claims, demands,
damages, liabilities, losses, costs, and expenses, including, without
limitation, defense costs and legal, accounting and other expert,
consulting or professional fees, arising from connected with, or related to
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any failure by Consultant, its officers, employees, agents, or
subconsultants, to comply with any such laws, rules, regulations,
ordinances, directives, guidelines, policies, or procedures, as determined
by County in its sole judgment. Any legal defense pursuant to
Consultant's indemnification obligations under this Paragraph shall be
conducted by Consultant and performed by counset selected by
Gonsultant and approved by County. Notwithstanding the preceding
sentence, County shall have the right to participate in any such defense at
its sole cost and expense, except that in the event Gonsultant fails to
provide County with a full and adequate defense, as determined by
County in its sole judgment, County shall be entitled to retain its own
@unsel, including, without limitation, County Counsel, and
reimbursement from Consultant for all such costs and expenses incuned
by County in doing so. Consultant shall not have the right to enter into
any settlement, agree to any injunction or other equitable relief, or make
any admission, in each case, on behalf of County without County's prior
written approval.

12.

Compliance with Civil Riohts Laws

The Consultant hereby assures that it will comply with Subchapter VI of the Civil
Rights Act of 1964, 42 USC Sections 2000 (e) (1) through 2000 (e) (17), to the
end that no person shall, on the grcunds of race, creed, color, sex, religion,
ancestry, age, condition of physical handicap, marital status, political affiliation, or
national origin, be excluded fiom participation in, be denied the benefits of, or be
othenrise subjected to discrimination under this Contract or under any project,
program, or activity supported by this Contract. The Consultant shall compty with
Consultant's EEO Certification.

13.

Comoliance with Jurv Service Prooram

This Contract is subject to provisions of the County's ordinance

entitled
Contractor Employee Jury Service (Jury SeMce Program) as codified in Sections
2.203.010 through 2.203.090 of the Los Angeles County Code, incorporated by
reference and made a part of this Agreement.

a.

Unless Consultant, also refened herein as Contractor, has demonstrated
to the County's satisfaction either that Contractor is not a Contractor as
defined underthe Jury Service Program (Section 2.203.020 of the County
Code) or that Gontractor qualifies for an exception to the Jury Service
Program (Section 2.203.070 of the Gounty Code), Consultant shall have
and adhere to a written policy that provides that its employees shall
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receive from the Contractor, on an annual basis, no less than five days of
regular pay for actualjury service. The policy may provide that employees
deposit any fees received for such jury seMce with the Contractor or that
the contractor deduct from the employee's regular pay the fees received
for jury service.
b.

For purposes of this section, contractor means a person, partnership,
corporation or other entity which has a Contract with the County or a
subcontract with a County Contractor and has received or will receive an
aggregate sum of $50,000 or more in any 12-month period under one or
more County contracts or subcontracts. Employee means any California
resident who is a full time employee of contractor. Ful! time means 40
hours or more worked per week, or a lesser number of hours if: 1) the
lesser number is a recognized industry standard as determined by the
county, or 2) contractor has a long-standing practice that defines the
lesser number of hours as full-time. Full-time employees providing shortterm, temporary services of g0 days or less within a 12-month period are
not considered full-time for purposes of the Jury seMce Program. lf
Contractor uses any subcontractor to perform services for the County
under the contract, the subcontractor shall also be subject to the
provisions of this Paragraph. The provisions of this Section shall be
inserted into any such subcontract Agreement and a copy of the Jury
Service Program shall be attached to the Agreement.

lf consultant is not required to comply with the Jury Service program
when the Contract commences, Contractor shall have a continuing
obligation to review the applicability of its exception status from the Jury
Service Program, and contractor shall immediately notify county if
Contractor at any time either @mes within the Jury Service Program's
definition of Contractor or if Contractor no longer qualifies for an exception
to the Program. ln either event, Contractor shall immediately implement a
written policy consistent with the Jury Service Program. The County may
also require, at any time during the Agreement and at its sole discretion,
that Contractor demonstrate to the County's satisfaction that Contractor
either continues to remain outside the Jury Service Prcgram's definition of
Contractor and/or that Contractor continues to qualify for an exception to
the Program.
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d.

14.

Contracto/s violation of this Paragraph of the Agreement may constitute a
material breach of the Agreement. ln the event of such material breach,
County may, in its sole discretion, terminate the Contractor and/or bar
Contractor from the award of future County contracts for a period of time
consistent with the seriousness of the breach.

Confidentialitv

Consultant shall maintain the confidentiality of all records and information,
prcprietary information, software codes, trade secrets, confidential information,
etc., whether of County or third parties, in accordance with all applicable Federal,
State, and local !aws, rules, regulations, ordinances, directives, guidelines,
policies and procedures relating to confidentiality, including, without limitation,
County policies conceming information technology security and the protection of
confidential records and information.
Consultant shall indemniff, defend, and hold harmless County, its officers,
employees, and agents, from and against any and all claims, demands,
damages, liabilities, losses, costs and expenses, including without limitation,
defense costs and legal accounting and other expert, consulting, or professional
fees, arising from, connected with, or related to any failure by Consultant, its
officers, employees, agents, or subconsultants, to comply with this Paragraph, as
determined by County in its sole judgment. Any legal defense pursuant to
Consultant's indemnification obligations under this Paragraph shall be conducted
by Consultant and performed by counsel selected by Gonsultant and approved
by County. Notwithstanding the preceding sentence, County shall have the right
to participate in any such defense at its sole cost and expense, except that in the
event Consultant fails to provide County with a full and adequate defense, as
determined by County in its sole judgment, County shall be entitled to retain its
own counsel, including, without limitation, County Counsel, and reimbursement
from Consultant for all such costs and expenses incuned by County in doing so.
Consultant shall not have the right to enter into any settlement, agree to any
injunction, or make any admission, in each case, on behalf of County without
County's prior written approval.

15.

Conflict of lnterest

No County employee in a position to influence the award of this Agreement or
any competing Agreement, and no spouse or e@nomic dependent of such
employee, shal! be employed in any capacity by Consultant herein, or have any
other direct or indirect financial interest in this Agreement. No officer or
employee of the Consultant who may financially benefit from the performance of
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work hereunder shall in any way participate in the County's approval, or ongoing
evaluation, of such work, or in any way aftempt to unlaMully influence the
Countt's approval or ongoing evaluation of such work.

The Consultant shal! comply with al! conflict of interest laws, ordinances, and
regulations now in effect or hereafter to be enacted during the term of this
Agreement. The Consultant wanants that it is not now aware of any facts that
create a conflict of interest. lf the Consultant hereafter becomes aware of any
facts that might reasonably be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to the County. Full written
disclosure shall include, but is not limited to, identification of all persons
implicated and a complete description of all relevant circumstances. Failure to
comply with the provisions of this Paragraph shall be a material breach of this
Agreement.

16.

Consideration

of

Hirino Countv Emolovees Tarqeted

for

Lavoff/or Re-

Emolovment List

Should the Gonsultant require additional or replacement personnel after the
effective date of this Contract to perform the services set forth herein, the
Consultant shall give first consideration for such employment openings to
qualified, permanent County employees who are targeted for layoff or qualified,
former County employees who are on a re-employment list during the life of this
Contract.

17.

Consideration of Hirinq GAIN/GROW Prooram Particioants

Should the Consultant require additional or replacement personnel after the
effective date of this Contract, the Consultant shal! give consideration for any
such employment openings to particlpants in the County's Department of Public
Socia! Services Greater Avenues for lndependence (GAIN) Program or General
Relief Opportunity for Work (GROW) Program who meet the Consultant's
minimum qualifications for the open position. For this purpose, consideration
shall mean that the Consultant will interview qualified candidates. The County
will refer GAIN/GROW participants by job category to the Consultant. Consultant

shall report all job openings with job

requirements

to:

GAlNGROW@dpss.lacountv.oov to obtain a list of qualified GAIN/GROW job
candidates. ln the event that both laidoff County employees and GAIN/GROW
participants are available for hiring, County employees shall be given first priority.
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18.

ContractorEmoloveeCriminal Backqrcund lnvestioation
Each of the Contracto/s and subcontracto/s staff performing services under the
Contract who is in a designated sensitive position, as determined by the County
in County's sole discretion, may undergo and pass a background investigation to
the satisfaction of County as a condition of beginning and continuing to perform
services under this Contract. Such background investigation must be obtained
through fingerprints submitted to the Califomia Department of Justice to include
State and local level review, which may include, but shall not be limited to,
criminal conviction information. The fees associated with the background
investigation shall be at the expense of the Contractor, regarding less if the
member of Contracto/s staff passes or fails the background investigation.

19.

Consultant Resoonsibilitv and Debarment

a. A responsible Gonsultant is a Gontractor

who has demonstrated the
attribute of trustworthiness, as well as quality, fitness, capacity, and
experience to satisfactorily perform the Contract. lt is the County's policy
to conduct business only with responsible Contractors. Contractor is a
Contractor who has demonstrated the attribute of trustworthiness, as well
as quality, frtness, capacity, and experience to satisfactorily perform the
Contract. lt is the County's policy to conduct business only with
responsible Contractors.

b.

The Contractor is hereby notified that, in accordance with Chapter 2.202
of the County Code, if the County acquires information @nceming the
performance of the Gontractor on this or other Contracts which indicates
that the Contractor is not responsible, the County may, in addition to other
remedies provided in the Contract, debar the Contractor flom bidding or
proposing on, or being awarded, and/or performing work on County
Contracts for a specified period of time, which generally will not exceed
five years but may exceed five yearc or be permanent if wananted by the
circumstances, and terminate any or a!! existing Contracts the Contractor
may have with the County.

c.

The County may debar a Contractor if the Board of Supervisors finds, in
its discretion, that the Contractor has done any of the following: (1)
violated a term of a Contract with the County or a nonprcfit corporation
created by the County (2) committed an act or omission which negatively
reflects on the Contracto/s quality, fitness or capacity to perform a
Contract with the County, any other public entity, or a nonprcfit corporation
created by the County, or engaged in a pattem or practice which
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negatively reflects on same; (3) committed an act or offense which
indicates a lack of business integrity or business honesty, or (4) made or
submitted a false claim against the County or any other public entity.
d.

lf there is evidence that the Contractor may be subject to debarment, the
Department wil! notify the Contractor in writing of the evidence which is the
basis for the proposed debarment and will advise the Contractor of the
scheduled date for a debarment hearing before the Contractor Hearing
Board.

e.

The Contractor Hearing Board will conduct a hearing where evidence on
the proposed debarment is presented. The Contractor and/or the
Contracto/s representative shall be given an opportunity to submit
evidence at that hearing. After the hearing, the Contractor Hearing Board
shall prepare a tentative proposed decision, which shall contain a
re@mmendation regarding whether the Contractor should be debarred,
and, if so, the apprcpriate length of time of the debarment. The Contractor
and the Department shall be provided an opportunity to object to the
tentative proposed decision prior to its presentation to the Board of
Supervisors.

After consideration of any objections, or if no objections are submitted a
record of the hearing, the proposed decision and any other
recommendation of the Contractor Hearing Board shall be presented to
the Board of Supervisors. The Board of Supervisors shall have the right to
modiff, deny or adopt the proposed decision and recommendation of the
Hearing Board.
g.

lf the Contractor has been debaned for a period longer than five years,
that Contractor may, after the debarment has been in effect for at least
five years, submit a wriften request for review of the debarment
determination to reduce the period of debarment or terminate the
debarment. The County may, in its discretion, reduce the period of
debarment or terminate the debarment if it finds that the Contractor has
adequately demonstrated one or more of the following: (1) elimination of
the grounds for which the debarment was imposed; (2) a bona fide change
in ownership or management; (3) material evidence discovered after
debarment was imposed: or (4) any other reason that is in the best
interests of the County.
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h.

The Contractor Hearing Board wil! consider a request for review of a
debarment determination only where (1) the Contractor has been
debaned for a period longer than five years; (2) the debarment has been
in effect for at least five years; and (3) the request is in writing, states one

or more of the grounds for

reduction of the debarment period or
termination of the debarment, and includes supporting documentation.
Upon receiving an appropriate request, the Contractor Hearing Board will
provide notice of the hearing on the request. At the hearing, the
Contractor Hearing Board shall conduct a hearing where evidence on the
proposed reduction of debarment period or termination is presented. This
hearing shall be conducted and the request for review decided by the
Contractor Hearing Board pursuant to the same procedures as for a
debarment hearing.

The Contractor Hearing Board's proposed decision shal! contain a
recommendation on the request to reduce the period of debarment or
terminate
proposed
Board of
proposed

i.
20.

the debarment. The Contractor Hearing Board shall present its
decision and recommendation to the Board of Supervisorc. The
Supervisors shall have the right to modify, deny, or adopt the
decision and recommendation of the Contractor Hearing Board.

These terms shall also apply to subcontractors of County Contractors.

Consultant's Acknowledoement

of

CounMs Commitment

to the Safelv

Sunendered Babv Law

The Consultant acknowledges that the County places a high prionty on the
implementation of the Safely Sunendered Baby Law. The Consultant
understands that it is the County's policy to encourage all County Consultants to
voluntarily post the County's "Safely Sunendered Baby Law" poster in a
prominent position at the Consultant's place of business. The Consultant will
also encourage its subconsultants, if any, to post this poster in a prominent
position in the subconsultant's place of business. The County's Department of
Children and Family Services will supply the Consultant with the poster to be
used. lnformation on how to receive the poster can be found on the lnternet at
www.babvsafela.oro.
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21.

Contracto/s Warrantv of Adherence

to CounMs Child Suooort Comoliance

Prooram
Contractor acknowledges that County has established a goal of ensuring that all
individuals who benefit financially from County through Contract are in
compliance with their court-ordered child, family, and spousal support obligations
in order to mitigate the economic burden otherwise imposed upon County and its
taxpayers.

As required by County's Ghild Support Compliance Program (County Code
Chapter 2.200) and without limiting Contracto/s duty under this Contract to
comply with a!! applicable provisions of law, Contractor wanants that it is now in
compliance and shall during the term of this Contract maintain compliance with
employment and wage reporting requirements as required by the Federal Social
Security Ad (42 USC Section 653a) and California Unemployment lnsurance
Code Section 1088.5 and shall implement all lawfully served Wage and Eamings
Withholding Oders or District Attomey Notices of Wage and Earnings
Assignment for Child or Spousal Support, purcuant to Code of Civi! Procedure
Section 706.031 and Family Code Section 5246(b).

Failure

of Contractor to maintain compliance with these requirements shall

constitute a default by Contractor under this Contract.

22.

Countfs Qualltv Assurance Plan

County,

or its agent, will evaluate Consultant's performance under this

Agreement on not less than an annual basis. Such evaluation will include
assessing Consultant's compliance with all Contract terms and performance
standards. Consultant deficiencies which County determines are severe or
continuing, and that may place performance of the Agreement in jeopardy if not
conested, will be reported to the Board of Supervisors. The report will include
improvemenUconective action measures taken by County and Consultant. lf
improvement does not occur consistent with the conective action measures,
County may terminate this Agreement or impose other penalties as specified in
this Agreement.
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23.

Countv Riqhts

The Gounty may employ, either during or after performance of this Contract, any
right of recovery the County may have against the Consultant by any means it
deems appropriate including, but not limited to, set-off, action at law or in equity,
withholding, reooupment, or counterclaim. The rights and remedies of the
County under this contract are in addition to any right or remedy provided by
California law.

24.

25.

Damaoe to Countv Facilities. Buildinos. Grounds

a.

When applicable, the Consultant shall repair, or cause to be repaired, at
its own cost, any and all damage to County facilities, buildings, or grounds
caused by the Consultant or employees or agents of the Consultant. Such
repairs shall be made immedlately after the Gonsultant has become aware
of such damage, but in no event later than thirty (30) days after the
occurrence.

b.

Consultant fails to make timely repairs, County may make any
necessary repairc. All costs incuned by County, as determined by
County, for such repairs shal! be repaid by the Consultant by cash
payment upon demand.

lf the

EmolovmentElioibilitvVerification
Consultant wanants that it fully complies with all Federal statutes and regulations
regarding employment of aliens and others, and that all its employees performing
services hereunder meet the citizenship or alien status requirements contained in
Federal statutes and regulations. Consultant shall obtain, from all covered
verifications and other
employees performing services hereunder,
documentation of employment eligibility status required by Federal statutes and
regulations as they currently exist and as they may be hereafter amended.
Consultant shall retain such documentation for all covered employees for the
period prescribed by !aw. Consultant sha!! indemnify, defend, and hold harmless
County, its officers, and employees from employer sanctions and any other
liability which may be assessed against Consultant or County in connection with
any alleged violation of Federal statutes or regulations pertaining to the eligibility
for employment of persons performing services under this Agreement.

al!
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26.

Facsimile/Electronic Representations

The County and the Consultant hereby agree to regard facsimile/electronic
representations of original signatures of authorized officers of each party, when
appearing in appropriate places on the amendments prepared, and received via
communications facilities, as legally sufficient evidence that such original
signatures have been affixed to amendments to this Contract, such that the
parties need not follow up facsimile/electronic transmissions of such documents
with subsequent (non-facsimile/electronic) transmission of "origina!" versions of
such documents.

27.

Fair Labor Standards

Consultant shall comply with all applicable provisions of the Federal Fair Labor
Standards Act, and shall indemnfy, defend, and hold harmless County, its
agents, officers, and employees from any and all liability including, but not limited
to, wages, overtime pay, liquidated damages, penalties, court @sts, attomeys'
fees arising under any wage and hour law including, but not limited to, the
Federal Fair Labor Standards Act for services performed by Consultant's
employees for which County may be found jointly or solely liable.

28.

Force Maieure

a.

Neither party shall be liable for such partys failure to perform its
obligations under and in accordance with this Contract, if such failure
arises out of fires, floods, epidemics, quarantine restrictions, other natural
occurences, strikes, lockouts (other than a lockout by such party or any of
such party's subconsultants), freight embargoes, or other similar events to
those described above, but in every such case the failure to perform must
be totally beyond the control and without any fault or negligence of such
party (such events are refened to in this Paragraph as "force majeure
events').

b.

Notwithstanding the foregoing, a default by a subconsultant of Consultant
shall not constitute a force majeure event, unless such default arises out
of causes beyond the control of both Consultant and such subconsultant,
and without any fault or negligence of either of them. ln such case,
Consultant shall not be liable for failure to perform, unless the goods or
services to be fumished by the subconsultant were obtainable flom other
sources in sufficient time to permit Consultant to meet the required
performance schedule. As used in this subparagraph, the term
'subconsultant" and "subconsultants" mean subconsultants at any tier.
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c.

29.

ln the event Consultant's failure to perform arises out of a force majeure
event, Consuttant agrees to use commercially reasonable best efforts to
obtain goods or services from other sources, if applicable, and to
othenrise rnitigate the damages and reduce the delay caused by such
force majeure event.

Govemino Law. Jurisdiction. and Venue
This Contract shall be govemed by, and construed in accordance with, th6 laws
of the State of Califomia. The Consultant agrees and consents to the exclusive
jurisdiction of the courts of the State of Califomia for all purposes regarding this
Contract and further agrees and consents that venue of any action brought
hereunder shall be exclusively in the County of Los Angeles.

30.

lndependent Consultant Status

This Agreement is by and between County of Los Angeles and is not intended,
and shall not be construed, to create the relationship of agent, servant,
employee, partnership, joint venture, or association, as between County and
Consultant. The employees and agents of one pafi shall not be, or be
construed to be, the employees or agents of the other party for any purpose
whatsoever.

The Consultant shall be solely liable and responsible for providing to, or on
behalf of, all persons performing work purcuant to this Contract all compensation
and benefits. The County shall have no liability or responsibility for the payment
of any salaries, wages, unemployment benefits, disability benefits, Federal,
State, or local taxes, or other compensation, benefits, or taxes for any personnel
provided by or on behalf of the Consultant. Consultant underctands and agrees
that all persons fumishing services to County pursuant to this Agreement are, for
purposes of Workers' Compensation liability, employees solely of Consultant and
not of County.

Consultant shall bear the sole responsibility and liability for fumishing workers'
compensation benefits to any person for injuries arising from, or connected with
services performed on behalf of Consultant pursuant to this Agreement.

31.

lndemnification and lnsurance

The lndemnification and lnsurance Provisions are set forth in Attachment D of
this Agreement.
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32.

Liquidated Damaoes

a.

!f, in the judgment of the Director, or hiVher designee, the Consultant is
deemed to be non-compliant with the terms and obligations assumed
hereby, the Director, or his/her designee, at his/her option, in addition to,
or in lieu ol other remedies provided herein, may withhold the entire
monthly payment or deduct pro rata frcm the Consultant's invoice for work
not performed. A description of the work not perfonned and the amount to
be withheld or deducted from payments to the Consultant from the
County, will be forwarded to the Consultant by the Director, or his/her
designee, in a written notice describing the reasons for said action.

b.

lf the Director or his/her designee, determines that there are deficiencies
in the performance of this Contract that the Director, or his/her designee,
deems are conectable by the Consulkant over a certain time span, the
Director, or his/her designee, will provide a written notice to the Consultant
to conect the deficiency within specified time frames. Should the
Consultant fail to conect deficiencies within said time frame, the Director,
or hidher designee, may: (a) Deduct frcm the Consultant's payment, pro
rata, those applicable portions of the Monthly Contract Sum; and/or (b)
Deduct liquidated damages. The parties agree that it will be impracticable
or extremely difficult to fix the extent of actual damages resulting from the
failure of the Consultant to conect a deficiency within the specified time
frame. The parties hereby agree that urder the cunent circumstances a
reasonable estimate of such damages is One Hundred Dollars ($100) per
day per infraction, and that the Gonsultant shall be liable to the County for
liquidated damages in said amount. Said amount shall be deducted from
the Countt's payment to the Consultant; and/or (c) Upon giving five (5)
days' notice to the Consultant for failure to conect the deficiencies, the
County may corect any and all deficiencigs and the total costs incuned by
the County for completion of the work by an altemate source, whether it
be County forces or separate private Consultant will be deducted and
forfeited from the payment to the Consultant, will be deducted and
forfeited from the payment to the Consultant from the County, as
determined by the County.

c.

The action noted in this Paragraph shall not be construed as a penalty, but
as adjustment of payment to the Consultant to recover the County cost
due to the failure of the Consultant to complete or comply with the
provisions of this Contract.
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d.

33.

This Paragraph shall not, in any manner, restrict or limit the County's right
to damages for any breach of this Contract provided by law or as specified
in Paragraph b above, and shall not, in any manner, restrict or limit the
Countt's right to terminate this Contract as agreed to herein.

Most Favored Public Entitv

lf the Consultant's prices decline, or should the Consultant at any time during the
term of this Contract provide the same goods or services under similar quantity
and delivery conditions to the State of Califomia or any county, municipality, or
district of the State at prices below those set forth in this Contract, then such
lower prices shall immediately be extended to the County.

34.

Nondiscrimination and Affirmative Action

a.

The Consultant certifies and agrees that all persons employed by it, its
affiliates, subsidiaries, or holding companies are and shall be treated
equally without regard to or because of race, color, religion, ancestry,
national origin, sex, age, physical or mental disability, marital status, or
political affiliation, in compliance with all applicable Federal and State antidiscrimination laws and regulations.

b.

The Consultant shall certify to, and comply with, the provisions of
Consultant's EEO Certification.

c.

The Consultant shall take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without
regard to race, color, religion, ancestry, national origin, sex, age, physical
or mental disability, marita! status, or political affiliation, in compliance with
all applicable Federa! and State antidiscrimination laws and regulations.
Such action shall include, but is not timited to: employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship.

d.

The Consultant certifies and agrees that it will deal with its subconsultants,
bidders, or vendors without regard to or because of ra@, color, religion,
ancestry, national origin, sex, age, physical or menta! disability, marital
status, or political affiliation.
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e.

The Consultant certifies and agrees that it, its affiliates, subsidiaries, or
holding companies shall comply with all applicable Federal and State laws
and regulations to the end that no person shall, on the grounds of race,
color, religion, ancestry, national origin, sex, age, physical or mental
disability, marital status, or political affiliation, be excluded from
participation in, be denied the benefits of, or be othenrise subjected to

discrimination under this Contract
activity supported by this Contract.

or under any project, program, or

f.

The Consultant shall allow County representatives access to

g.

lf the County finds that any provisions of this Paragraph have been

the
Consultant's employment records during regular business hours to verify
compliance with the provisions of this Paragraph when so requested by
the County.

violated, such violation shall constitute a material breach of this Gontract
upon which the County may terminate or suspend this Contract. While the
County reserves the right to determine independently that the antidiscrimination provisions of this Contract have been violated, in addition, a
determination by the Califomia Fair Employment and Housing
Commission or the Federal Equal Employment Opportunity Commission
that the Consultant has violated Federal or State anti-discrimination laws
or regulations shall constitute a finding by the County that the Consultant
has violated the anti-discrimination provisions of this Contract.

h.

35.

The parties agree that in the event the Consultant violates any of the antidiscrimination provisions of this Contract, the County shall, at its sole
option, be entitled to the sum of Five Hundred Dollarc ($5001 for each
such violation pursuant to Califomia Civil Code Section 1671 as liquidated
damages in lieu of terminating or suspending this Contract.

Non Exclusivitv

Nothing herein is intended nor shall be construed as creating any exclusive
arangement with the Consultant. This Gontract shall not restrict Department
from acquiring similar, equal or like goods and/or services from other entities or
sources.
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36.

Notice of Delavs

Except as otherwise provided under this Contract, when either party has
knowledge that any actual or potentia! situation is delaying or threatens to delay
the timely performance of this Contract, that party shall, within one (1) business
day, give notice thereof, including all relevant information with respect thereto, to
the other party.

37.

Notice of Disoutes

The Consultant shall bring to the attention of the County's Project Manager
and/or County's Project Director any dispute between the County and the
Consultant regarding the performance of services as stated in this Contract. lf
the County's Project Manager or County's Project Director is not able to resolve
the dispute, the Director of Public Works, or his/her designee shall resolve it.
38.

Notice to Emolovees Reqardino the Federa! Eamed lncome Credit

Consultant shall notiff its employees, and shall require each subconsultant to
notify its employees, that they may be eligible for the Federal Eamed lncome
Credit under the Federal income tax laws. Such notice shall be provided in
accotdance with the requirement set forth in lntemal Revenue Service Notice
1015.
Notice to Emolovees Reoardino the Safelv Sunendered Babv Law

The Consultant shall notiff and provide to its employees, and shall require each
subconsultant to notify and provide to its employees, a fact sheet regarding the
Safely Sunendered Baby Law, its implementation in Los Angeles Gounty and
how to safely sunender a baby. The fact sheet is available on the lnternet at
www. babvsafela.oro for printing purposes.

The Consultant acknowledges that the County places a high priority on the
implementation of the Safely Sunendered Baby Law. The Consultant
understands that it is the County's policy to encourage all County Consultants to
voluntarily post the County's, A Safely Sunendered Baby Law poster, in a
prominent position at the Consultant's place of business. The County's
Department of Children and Family Services will supply the Consultant with the
poster to be used.
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40.

Notices

Any notice required or desired to be given pursuant to this Agreement shall be
given in writing and addressed as follows:
COUNTY

CONSULTANT

Department of Public Works
Architectural Engineering Division
Contracts & Operations, 8h Ftoor
900 South Fremont Avenue
Alhambra, CA 91803
(626) 458-2566

AE Consulting, lnc.
143 Yorba Street
Tustin, CA 92780
(714) 573-0214

The address for notice may be changed by giving notice pursuant to this
paragraph.

41.

Ownership of Countv Materials

a.

Consultant and County agree that all materials, including but not limited to,

designs, specifications, techniques, plans, reports, deliverables, data,
photographs, diagrams, maps, images, graphics, text, videos, advertising,
software, source codes, website plans and designs, interactive media,
drafts, working papers, outlines, sketches, summaries, edited and/or
unedited versions of deliverables, and any other materials or information

developed under this Agreement and any and all lntellectual Prcpefi
rights to these materials, including any copyrights, trademarks, service
marks, trade secrets, trade names, unpatented inventions, patent
applications, patents, design rights, domain name rights, know-how, and
any other proprietary rights and derivatives thereof, are and/or shall be the
sole property of Gounty (hereafter collectively, "County Materials').
Consultant hereby assigns and transfers to County all Consultant's right,
title and interest in and to all such County Materials developed under this
Agreement.

Notwithstanding such County ownership in the County Materials,
Consultant may retain possession of working papers and materials
prepared by Consultant under this Contract. During and for a minimum of
five years subsequent to the term of this Contract, County shall have the
right to inspect any and all such working papers and materials, make
copies thereof and use the norking papers and materials and the
information contained therein.
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b.

Consultant shall execute all documents requested by County and shall
perform all other acts requested by County to assign and transfer to, and
vest in County, all Consultant's right, title and interest in and to the County
Materials, including, but not limited to, any and al! copyrights, trademarks,
service marks, trade names, unpatented inventions, patent applications,
patents, design rights, domain name rights, know-how, and any other
proprietary rights and derivatlves thereof resulting from this Contract.
County shall have the right to register all applicable copyrights,
trademarks and patents in the name of the County of Los Angeles.
Further, County shall have the right to assign, license, or otherwise
transfer any and all County rights, title and interest, including, but not
limited to copyrights, trademarks, and patents, in and to the County
Materials.
Consultant represents and wanants that the County Materials prepared
herein under this Agreement, are the original work of Consultant and do
not infringe upon any intellectual Property or proprietary rights of third
parties. For those portions of the County Materials that are not the original
work of Consultant, Gonsultant represents and wanants that it has
secured all appropriate licenses, rights, and/or permission from
appropriate third parties to include such materials in the County Materials.
Consultant shall defend, indemnify and hold County harmless against any
claims by third parties based on infringement of copyright, patent, trade
secret, trademark, or any other claimed lntellectua! Property or prcprietary
right, arising from County's use of County Materials created and/or
prepared by Consultant. Consultant will also indemnify and defend at its
sole expense, any action brought against County based on a claim that
County Materials fumished hereunder by Consultant and used within the
scope of this Agreement infringe any copyright, patent, trade secret,
trademark, or any other claimed lntellectual Propefi or proprietary right of
third parties, and Consultant will pay any costs, damages and attomey's
fees incuned by County. County will notify Consultant promptly and in
writing of any such action or claim and wil! permit Consultant to fully
participate in the defense thereof.

d_

Consultant shall affix the following notice to all County Materials: "@
Copyright 2015 (or such other appropriate date of first publication), County
of Los Angeles. A!! Rights Reserved.' Consultant shall affix such notice
on the title page of all images, photographs, documents and writings, and
othenrise as Gounty may direct.
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e.

County shall also have the sole right

to

control the preparation,

modification, and revisions to, all acknowledgment and/or attribution
language for all County Materials resulting from this Agreement. County
wil! however, honor requests by Consultant seeking removal of all
acknowledgment and/or attribution language relating to the Consultant,
should Consultant no longer wish to receive attribution for its wo* on the
County Materials.

i.

42.

lf directed to do so by County, Consultant will place the Gounty name and
County logo on County Materials developed under this Agreement.
Consultant may not, however, use the County name and County logo on
any other materials prepared or developed by Consultant that falls outside
the scope of this Agreement.

Prohibition Aoainst lnducement or Persuasion
Notwithstanding the above, the Consultant and the County agree that, during the
term of this Contract and for a period of one year thereafter, neither party shall in
any way intentionally induce or persuade any employee of one party to become a
employee or agent of the other party. No bar exists against any hiring action
initiated through a public announ@ment.

43.

Prohibition from lnvolvement in Future Solicitation(s) Biddino Process

Neither Consultant nor any subsidiary of or subcontractor to Contractor shall
participate in any way in any future solicitation conducted by County that includes
or is based upon any solicitation document that is developed as a result of the
services rendered by Consultant under this Agreement. As this prohibition
applies to subcontractorc of the Consultant, Consultant shall notify any
subcontractors prcviding services under this Agreement of this prohibition before
they commence work under this Agreement. Any response to a solicitation
submitted by Consultant or by any subsidiary of or subcontractor to Consultant in
violation of this provision shall be rejected by County. This provision shall
survive the expiration or other termination of this Agreement.
Consultant understands and agrees that neither it nor its subsidiaries shall be
involved in any way in the bidding process on any Request for Proposals (RFP)
developed or prepared by or wtth the assistance of Consultant's seMces
prime Consultant or
rendered pursuant to this Agreement, either as
subconsultant, or as
Consultant to any other prime Consultant or
subconsultant. Any such involvement by Consultant shall result in the rejection
by the County of the bid by the prime Consultant in question.

a

a
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44.

Public Records Act

a.

Any documents submitted by the Consultant; all information obtained in
connection with the Gounty's right to audit and inspect the Consultant's
documents, books, and accounting records pursuant to Record Retention
and lnspectior/Audit Settlement Paragraph of this Contract, as well as
those documents which were required to be submitted in response to the
RFP used in the solicitation process for this Contract, become the
exclusive property of the County. All such documents become a matter of
public record and shall be regarded as public records. Exceptions will
be those elements in the Califomia Govemment Gode Section 6250

are

marked "trade secret,"
et seq. (Public Records Act) and which
"confidential," or'prcprietary." The County shall not in any way be
liable or responsible for the disclosure of any such records including,
without limitation those so marked, if disclosure is required by law, or
by an order issued by a court of competent jurisdiction.

b.

ln the event the County is required to defend an action on a Public
Records Act request for any of the aforementioned documents,
information, books, records, and/or contents of a proposal marked 'trade
secret,o "confidential," or "proprietary," the Consultant agrees to defend
and indemnify the County from all msts and expenses, including
reasonable aftomey's fees, in action or liability arising under the Public
Records Act.

45.

Publicitv

a.

The Consultant shall not disclose any details in connection with this
Contract to any person or entity except as may be othenrise prcvided
hereunder or required by law. However, in recognizing the Consultant's
need to identify its services and related clients to sustain itself, the County
shall not inhibit the Consultant from publishing its role under this Contract
within the following conditions:

i.
ii.

The Consultant shall develop all publicity material in a professional
manner; and
During the term of this Contract, the Consultant shall not, and shall
not authorize another to, publish or disseminate any commercial
advertisements, press releases, feature articles, or other materials
using the name of the County without the prior written consent of
the County's Project Director. The County shall not unreasonably
withhold written consent.
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b.

46.

The Consultant may, without the prior written consent of County, indicate
in its proposals and sales materials that it has been awarded this Contract
with the County of Los Angeles, provided that the requirements of this
Paragraph shallapply.

Record Retention and lnspection/Audit Settlement

The Consultant shall maintain accurate and complete financia! records of its
activities and operations relating to this Contract in accordance with generally
accepted accounting principles. The Gonsultant shall also maintain accurate and
complete employment and other records relating to its performance of this
Gontract. The Consultant agrees that the County, or its authorized
representatives, shall have access to and the right to examine, audit, excerpt,
copy, or transcribe any pertinent transaction, activity, or re@rd relating to this
Contract. All such material, including, but not limited to, all financial records,
bank statements, cancelled checks or other proof of payment, timecards, signin/sign-out sheets and other time and employment records, and proprietary data
and information, shall be kept and maintained by the Consultant and shall be
made available to the County during the term of this Gontract and for a period of
five (5) years thereafter unless the County's written permission is given to
dispose of any such material prior to such time. All such material shall be
maintained by the Consultant at a location in Los Angeles County, provided that
if any such material is located outside Los Angeles County, then, at the County's
option, the Consultant shall pay the County for travel, per diem, and other costs
incuned by the County to examine, audit, excerpt, copy, or transcribe such
materialat such other location.

a.

ln the event that an audit of the Consultant is conducted specifically
regarding this Contract by any Federal or State auditor, or by any auditor
or accountant employed by the Consultant or otherwise, then the
Consultant shall file a copy of such audit report with the County's AuditorController within thirty (30) days of the Consultant's receipt thereof, unless
othenrise provided by appticable Federal or State law or under this
Contract. Subject to applicable law, the County shall make a reasonable
effort to maintain the confidentiality of such audit report(s).

b.

Failure on the part of the Consultant to comply with any of the provisions
of this Paragraph shall constitute a material breach of this Contract upon
which the Gounty may terminate or suspend this Contract.

c.

lf, at any time during the term of this Contract or within five (5) years after
the expiration or termination of this Contract, representatives of the
County conduct an audit of the Consultant regarding the work performed
under this Contract, and if such audit finds that the County's dollar liability
for any such work is less than payments made by the County to the
Consultant, then the dffierence shall be either: a) repaid by the Consultant
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to the County by cash payment upon demand or b) at the sole option of
the County's Auditor-Controller, deducted from any amounts due to the
Consultant from the County, whether under this Contract or othenrise. If
such audit finds that the Countt's dollar liability for such work is more than
the payments made by the County to the Consultant, then the difference
shall be paid to the Consultant by the County by cash payment, provided
that in no event shall the County's maximum obligation for this Contract
exceed the funds appropriated by the County for the purpose of this
Contract.
47.

Recvcled Bond Paper

Consistent with the Board of Supervisors' policy to reduce the amount of solid
waste depositd at the County landfills, the Consultant agrees to use recycledcontent paper to the maximum extent possible on the Contract.
48.

Subcontractinq

a.

The requirements of this Contract may not be subcontracted by the
Gonsultant without the advance approva! of the County. Subconsultants
listed in the Consultant's Proposals are approved by County, unless
othenrise indicated by County. Any attempt by the Consultant to
subcontract without the prior consent of the County may be deemed a
material breach of this Contract.

b.

lf the Consultant desires to subcontract, the Consultant shall provide the
following information promptly at the County's request.

o
o
.

A description of the work to be performed by the Subconsultant;
A draft copy of the proposed subcontract; and
Other pertinent information and/or certifications requested
County.

by

the

c.

The Consultant shall indemnify and hold the County harmless with respect
to the activities of each and every Subconsultant in the same manner and
to the same degree as if such Subconsultant(s) were the Consultant
employees.

d.

The County does not have contractual privity with the subconsultant. The
Consultant shall remain fully responsible for all performances required of it
under this Contract, including those that the Consultant has determihed to
subcontract. Consultant shall remain fully responsible for services
rendered by any subconsultant pursuant to a subcontract between the
Consultant and subconsultant.
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The Consultant shall be solely liable and responsible for al! payments or
other compensation to all Subconsuttants and their officers, employees,
agents, and successors in interest arising through services performed
hereunder, notwithstanding the County's consent to subcontract.
The Consultant shall obtain certificates of insurance, which establish that
the Subconsultant maintains all the programs of insurance required by the
County from each approved Subconsultant. The Consultant shall ensure
delivery of all such documents to:
Department of Public Wo*s
Architectural Engineering Division
Contracts & Operations, 8h Floor
900 South Fremont Avenue
Alhambra, CA 91803
(626) 458-2566
Before any Subconsultant employee may perform any work hereunder.
49.

SuoplementaUAmendment

a.

For any change which affects the scope of work, Term, Contract Sum,
payments, or any term or condition included under this Contract, a
Supplement or an Amendment shall be prepared and executed by the
Consultant and by Director.

b.

The County's Board of SupeMsors or Chief Executive Officer or
designee may require the addition and/or change of certain terms and
conditions in the Contract during term of this Contract. The County
reserves the right to add and/or change such provisions as required by the
County's Board of Supervisors or Chief Executive fficer. To implement
such changes, a Supplement or an Amendment to the Contract shall be
prepared and executed by the Consultant and by the Director.

The County, at its sole discretion, may authorize extensions of time
as defined in Paragraph 7, Term. The Consultant agrees that such
extensions of time shall not change any other term or condition of this
Contract during the period of such extensions. To implement an extension
of time, a Notice to the Consultant will be prepared by Gounty unless the
term extension is applied automatically in accordance with Paragraph 7c.
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50.

Termination for Breach of Warrantv to Maintain Compliance with Countv's Child
Supoort Compliance Prooram
Failure of the Contractor to maintain compliance with the requirements set forth
in Contractor's Warranty of Adherence to County's Child Support Compliance
Program Paragraph, shall constitute defauft under this Contract. Without limiting
the rights and remedies available to the County under any other provision of this
Contract, failure of the Contractor to cure such default within ninety (90) calendar
days of written notice shall be grounds upon which the County may terminate this
Contract pursuant to Termination for Default and pursue debarment of the
Contractor, purcuant to County Code Chapter 2.202.

51.

Termination

for Breach of Wanantv to Maintain Gomoliance with

Counh/s

Defaulted Propertv Tax Reduction Proqram

Failure of Contractor to maintain compliance wtth the requirements set forth in
'Contracto/s Wananty of Compliance with County's Defaulted Property Tax
Reduction Program" shall constitute default under this Contract. Without limiting
the rights and remedies available to County under any other provision of this
Contract, failure of Contractor to cure such default within 10 days of notice shall
be grounds upon which County may terminate this Gontract and/or pursue
debarment of Contractor, pursuant to County Code Chapter 2.206.
52.

Termination for Convenience

a.

This Contract may be terminated, in uhole or in part, when such action is
deemed by the County, in its sole discretion, to be in its best interest.
Termination of work hereunder shall be effected by notice of termination to
the Consultant specifying the extent to which performance of work is
terminated and the date upon which such termination becomes effective.
The date upon which such termination becomes effective shall be no less
than three (3) days after the notice is sent.

b.

After receipt of a notice of termination and except as otherwise
directed by the County, the Consultant shall 1) stop work under this
Contract on the date and to the extent specified in such notice, and
2') complete performance of such part of the work as shall not have
been terminated by such notice.

c.

All material including books, records, documents, or other evidence
bearing on the costs and expenses of the Consultant under this
Contract shall be maintained by the Consultant in accordance with
Record Retention and I nspection/Audit Settlement Paragraph.

d.

Gounty shall not incur any liability to County, other than payment for
work already performed, up to the date of termination.
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53.

Termination for Default

a.

The County may, by written notice to the Consultant, terminate the whole
or any part of this Contract, if, in the judgment of County's Project
Director.

o
o
.

Consultant has materially breached this Contract; or
Consultant fails to timely provide and/or satisfactorily perform any task,
deliverable, service, or other work required either under this Contract;
or
Consultant fails to demonstrate a high probability of timely futfillment of
performance requirements under this Gontract, or of any obligations of
this Contract and in either case, fails to demonstrate convincing
prcgress toward a cure within five (5) working days (or such longer
period as the County may authorize in writing) after receipt of written
notice from the County specifying such failure.

b.

ln the event that the County terminates this Contract in whole or in part as
provided in this Paragraph, the County may prccure, upon such terms and
in such manner as the County rnay deem appropriate, goods and services
similar to those so terminated. The Consultant shall be liable to the
County for any and all excess costs incuned by the County, as determined
by the County, for such similar goods and services. The Consultant shall
continue the performan@ of this Gontract to the extent not tenninated
under the provisions of this subparagraph.

c.

Except with respect to defaults of any Subconsultant, the Consultant shall
not be liable for any such excess costs of the type identified in above
subparagraph if its failure to perform this Contract arises out of causes
beyond the control and without the fauJt or negligence of the Consultant.
Such causes may include, but are not limited to: acts of God or of the
public enemy, acts of the County in either its sovereign or contractual
capacity, acts of Federal or State govemments in their sovereign
capacities, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather; but in every Gase, the failure
to perform must be beyond the control and without the fault or negligence
of the Consultant. lf the failure to perform is caused by the default of a
Subconsultant, and if such default arises out of causes beyond the control
of both the Consultant and Subconsultant, and without the fault or
negligence of either of them, the Consultant shall not be liable for any
such excess costs for failure to perform, unless the goods or services to
be fumished by the Subconsultant were obtainable from other sources in
sufficient time to permit the Consultant to meet the required performance
this Paragraph, the term "Subconsultant(s)'
schedule. As used
means Subconsultant(s) at any tier.

in
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54.

d.

lf, after the County has given notice oJ termination under the provisions of
this Paragraph, it is determined by the County that the Consultant was not
in default under the provisions of this Paragraph, or that the default was
excusable under the provisions of Paragraph, the rights and obligations of
the parties shall be the same as if the notice of termination had been
issued pursuant to Termination for Convenience Paragraph.

f.

The rights and remedies of the County provided in this Paragraph shall not
be exclusive and are in addition to any other rights and remedies provided
by law or under this Contract.

Termination for lmoroper Consideration

County may, by written notice to Consultant, immediately terminate the right of
Gonsultant to proceed under this Agreement if it is found that consideration, in
any form, was offered or given by Consultant, either directly or through an
intermediary, to any County officer, employee, or agent with the intent of securing
the Agreement or securing favorable treatment with respect to the award,
amendment, or extension of the Agreement or the making of any determinations
with respect to Consultant's performance pursiuant to the Agreement. ln the
event of such termination, County shall be entitled to pursue the same remedies
against Consultant as it could puniue in the event of default by Consultant.
Consultant shall immediately report any attempt by a County officer or employee
to solicit such improper consideration. The report shall be made either to County
manager charged with the supervision of the employee or to County AuditorControlle/s Employee Fraud Hotline at (213) 974-0914 or (800) 544-6861.

Among other items, such improper consideration may take the form of cash,
discounts, seryice, the provision of travel or entertainment, or tangible gifts.
55.

Termination for lnsolvencv

a.

The County may terminate this Contract forthwith in the event of the
occurrence of any of the following: 1) lnsolvency of the Consultant.

to

pay its
The Consultant shall be deemed to be insolvent if it has ceased
debts for at least sixty (60) days in the ordinary @urse of business or
petition has
cannot pay its debts as they become due, whether or not
been filed under the Federal Bankruptcy Code and whether or not the
Consultant is insolvent within the meaning of the Federal Bankruptcy
Code; 2) The filing of a voluntary or involuntary petition regarding the
Consultant under the Federal Bankruptcy Code; 3) The appointment of a
Receiver or Trustee for the Consultant; or 4) The execution by the
Consultant of a general assignment for the benefft of creditors.

a
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b.
56.

The rights and remedies of the County provided in this Paragraph shall not
be exclusive and are in addition to any other rights and remedies provided
by law or under this Contract.

Termination for Non-Adherence of Countv Lobbvist Ordinance

The Contractor, and each County Lobbyist or County Lobbying firm as defined in
County Code Section 2.160.010 retained by the Contractor, shall fully comply
with the County Lobbyist Ordinance, County Code Chapter 2.160. Failure on the
part of the Contractor or any County Lobbyist or County Lobbying firm retained
by the Contractor to fully comply with the County's Lobbyist Ordinance shall
constitute a material breach of this Contract, upon which the County may in its
sole discretion, immediately tenninate or suspend this Contract.
57.

Termination for Non-Appropriation of Funds

Notwithstanding any other provision of this Contract, the County shall not be
obligated for the Consultant's performance hereunder or by any provision of this
Contract during any of the County's future fiscal years unless and until the
County's Board of Supervisors apprcpriates funds for this Contract in the
County's Budget for each such future fiscal year. !n the event that funds are not
appropriated for this Contract, then this Contract sha!! terminate as of June 30 of
the last fiscal year for which funds were appropriated. The County shall notify
the Consultant in writing of any such non-allocation of funds at the earliest
possible date.
Time Off for Votino

The Consultant shall notify its employees, and shall require each subconsultant
to notify and provide to its employees, information regarding the time off for
voting law (Elections Code Section 14000). Not less than 10 days before every
statewide election, every Consultant and subconsultant shall keep posted
conspicuously at the place of work, if practicable, or elsewhere where it can be
seen as employees come or go to their place of work, a notice setting forth the
provisions of Section 14000.
59.

Warrantv

of Comoliance with Gountv's Defaulted Prooertv Tax Reduction

Prooram

Contractor acknowledges that County has established a goal of ensuring that all
individuals and businesses that benefit financially from County through Contract
are curent in paying their property tax obligations (secured and unsecured roll)
in order to mitigate the economic burden otherwise imposed upon County and its
taxpayers.
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Unless Contractor qualifies for an exemption or exclusion, Contractor wanants
and certifies that to the best of its knowledge it is now in compliance, and during
the term of this Contract will maintain compliance, with Los Angeles County Code
Chapter 2.206.
60.

Validitv

lf any provision of this Contract or the application thereof to any person or
circumstance is held invalid, the remainder of this Contract and the application of
such provision to other persons or circumstances shal! not be affected thereby.
61.

Waiver

No waiver by the County of any breach of any provision of this Contract shal!
constitute a waiver of any other breach or of such provision. Failure of the
County to enforce at any time, or from time to time, any provision of this Contract
shall not be construed as a waiver thereof. The rights and remedies set forth in
this Paragraph shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this Contract.
62.

Wanantv Aoainst Continoent Fees

a.

The Contractor warrants that no person or selling agency has been
employed or retained to solicit or secure this Contract upon any

Contract or understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide established
commercia! or selling agencies maintained by the Contractor for the
purpose of securing business.

b.

For breach of this wananty, the County shall have the right to
terminate this Contract and, at its sole discretion, deduct from the
Contract price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage, or contingent fee.

63.

Prevailino Waoe Requirements

This work includes prevailing wage and non-prevailing wage work.

a.

Prevailino Waoes

When applicable, the services provided in this Contract constitute "public
works" as defined in California Labor Code 1720, and are therefore
subject to payment of prevailing wages, compliance monitoring and
enforcement by the Department of lndustria! Relations (DlR).
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The Director of the DIR has established the general prevailing rate of per
diem wages for each craft, classification, type of worker, or rnechanic
needed to execute public works and improvements. The cunent general
prevailing
determinations
available at
www.dir.ca.oov/dlsr/pwd/index.htm. The Contractor is required to pay its
agents and employees the applicable, cunent prevailing wage rate and is
responsible for selecting the classification of workers required to perform
this service.

wage rate

are

The Gontractor agrees to comply with the provisions of Section 1775 ot
the Califomia Labor Code relating to the payment of prevailing wages, the
utilization of apprentices in accordance to Labor Code 1777.5, and the
assessment of penalties determined by the Califomia Labor
Commissioner. Pursuant to Section 1773.2 of the Califomia Labor Code,
copies of the prevailing rate of per diem wages are on file at the County
Department of Public Works, Construction Division, and will be made
available for inspection by request to the Contract Administrator. Future
effective wage rates will be on file with the Department of lndustrial
Relations. The new wage rates shall become effective on the day
following the expiration date of the cunent determinations and apply to the
Contract in the same manner as if they had been included or referenced in
the Contract.
b.

Work Records
The Contractor shall comply with the requirements of Section 1812 of the
Labor Code. The Contractor shall maintain an accurate written record of
all employees working on the project each calendar day. The record shall
include each employee's name, Social Security number, job classification,
and the actual number of hours worked.
Postino of Notices

The Gontractor shall comply with the provisions of Section 1773.2 of the
Labor Code. The Contractor shall post a copy of the prevailing wage rates
at the worksite and comply with applicable law including posting of jobsite
notices required by 8 Califomia Code Reg. 516451(d):
"This public works project is sublect to monitoring and investigative
activities by the Compliance Monitoring Unit (CMU) of the DMsion of
Labor Sfandards Enfqcement, Department of lndustrial Relations, Sfafe
of California. This Notice is intended to provide information to all workers
employed in the execution of the Contact for public work and to all
contractors and other persons having access to the jobsite to enable the
CMU to ensure ampliance with and enforrement of prevailing wage laws
on public works projects.
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The prevailing wage laws require that all workers be paid at least the
minimum hourly wage as determined by the Director of lndustrial
Relations for the specific classification (or type of work) pertormed by
workers on the project. Ihese rates are listed on a separate jobsite
posting of minimum prevailing rates required to be maintained by the
public entity, which awarded the public works Contract. Complaints
concerning nonpayn ent of the required minimum wage rates to workers
on this proiect may be filed with the CMU at any office of the Division of
Labor Standard s Enforcement (DLSE}
Local Office Telephone Number:
Division of Labor Sfandards Enfqement Offrce
320 West Fourth Sfreef, Suite 450
LosAngele,s, CA 90013
(213) 620-6330

Complaints should be filed in writing immediately upon discovery of any
violations of the prevailing wage laws due to the short period of time
following the ampletion of the project that the CMU may take legal action
against fhose responsible.

Complaints should antain details about the violations alleged (fq
example, wrong rate paid, not all hours paid, overtime rate not paid for
hours worked in excess of I hours per day or 40 hours per week, etc.) as
well as the name of the employer, the public entity which awarded the
public works Contract, and the location and name of the project.
For general information concerning the prevailing wage laws and how to
ftle a complaint concerning any violation of these prevailing wage laws,
you may contact any DLSE office. Complaint forms are also available at
Department
lndustial Relations website found at
http ://www.d i r. ca. sov/P u blic-Works/Pu bl icWorks. htm 1."

the

d.

of

Certified Pawoll Records

The Gontractor shall comply with the requirements of Section 1776 of the
Labor Code. Contractor and Subcontractons, if any, must fumish certified
payrol! records directly to the Labor Commissioner (aka Division of Labor
Standards Enforcement)
format prescribed by the Labor
Commissioner.

in a

e.

When requested by the County, electronic certified payroll records
must be submitted

to the County,

designated by the County.
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through

an online system

FEDERAL PROVISIONS

All contracts and subcontracts that result from this solicitation must incorporate the
following provisions (Articles 64 to 73) by reference, with the same force and effect as if
given in full text. The contractor (including all subcontractors) must insert these contract
provisions in each contract and subcontract, and further require that the clauses be
included in all subcontracts. The contractor (or subcontractor) must incorporate
applicable requirements of these contract provisions by reference for work done under
any purchase orders, renta! agreements and other agreements for supplies or services.

64.

General Civil Riohts Provisions
The contractor agrees that it will comply with pertinent statutes, Executive Orders
and such rules as are promulgated to ensure that no persion shall, on the
grounds of race, creed, color, national origin, sex, age, or handicap be excluded
from participating in any activity conducted with or benefiting from Federal
assistance.

This provision binds the contractors frcm the bid solicitations period through the
completion of the contract. This provision is in addition to that required of Title Vl
of the Civi! Rights Act of 1964.

This provision also obligates the tenanUconcessionaire/lessee or its transferee
for the period during which Federal assistance is extended to the airport through
the Airport lmprcvement Program, except where Federal assistance is to provide,
or is in the form of personal property; real property or interest therein; structures
or improvements thereon.
In these cases the provision obligates the party or any transferee for the longer of
the following periods:

(a)

The period during which the property is used by the Sponsor
(County of Los Angeles) or any transferee for a purpose for which
Federalassistance is extended, or for another purpose involving the
provision of similar services or benefits, or

(b)

The period during which the Sponsor (County of Los Angeles) or any
transferee retains ownership or possession of the prcperty.

Title Vl

-

Gomoliance with Nondiscrimination Requirements

During the performan@ of this contract, the contractor, for itself, its assignees,
and successors in interest (hereinafter refened to as the "contractofl) agrees as
follows:
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1.

with Regulations: The contractor (hereinafter includes
consultants) will comply with the Title V! List of Pertinent
Nondiscrimination Statutes and Authorities, as they may be
amended from time to time, which are herein incorporated by
Compliance

reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it
during the contract, wil! not discriminate on the grcunds of race, color, or
national origin in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor will
not participate directly or indirectly in the discrimination prohibited the Acts
and the Regulations, including employment practices when the contract
covers any activity, project, or program set forth in Appendix B of 49 Code
of Federal Regulations (GFR) Parl21.
Solicitations for Subcontractors, including Procurements

of Materials and

Equipment In al! solicitations, either by competitive bidding, or
negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the
contractor to the contractor's obligations under this contract and the Acts
and the Regulations relative to non-discrimination on the grounds of race,
color, or national origin.
4.

lnformation and Reports: The contractor will provide all information
and reports required by the Acts, the Regulations, and directives issued
pursuant thereto and will permit ac@ss to its books, records, accounts,
other sources of information, and its facilities as may be determined by the
Sponsor(Countyof LosAngeles)orthe FM to be pertinent to ascertain
compliance with such Acts, Regulations, and instructions. Where any
information required of a contractor is in the exclusive possession of
another who fails or refuses to fumish the information, the contractor will
so certify to the Sponsor (County of Los Angeles) or the FAA, as
appropriate, and will set forth what efforts it has made to obtain the
information.

for

ln the

of a

contractot's
event
provisions
of this contract, the
noncompliance with the non-discrimination
Sponsor (County of Los Angeles) will impose such contract sanctions as it
or the FM may determine to be appropriate, including, but not limited to:

Sanctions

a.

Noncompliance:

Withholding payments to the contractor under the contract unti!
the contractor complies; and/or
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b.

Canceling, terminating,

or

suspending

a contract, in

whole or in part.

6.

65.

lncorporation of Provisions: The contractor will include the provisions of
paragraphs one through six in every subcontract, including procurements
of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor wil!
take action with respect to any subcontract or procurement as the Sponsor
(County of Los Angeles) or the FM may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if
the contractor becomes involved in, or is threatened with litigation by a
subcontractor, or supplier because of such direction, the contractor may
request the Sponsor (County of Los Angeles) to enter into any litigation to
protect the interests of the Sponsor (County of Los Angeles). ln addition,
the contractor may request the United States to enter into the litigation
to protect the interest of the United States.

Airport and Airwav lmprovement Act of 1982
Prohibits discrimination based on race, creed, color, nationa! origin, or sex.

66.

Disadvantaoed Business Entencrises

Contract Assurance (S 26.13) The contractor or subcontractor sha!! not
discriminate on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of Department of Transportation
(DOT) assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy, as the recipient deems
appropriate.

-

Prompt Payment (S 26.29). The prime contractor agrees to pay each
subcontractor under this prime contract for satisfactory performance of its
contract no later than (specify number) days from the receipt of each payment
the prime contractor receives from the County. The prime contractor agrees
further to return retainage payments to each subcontractor within (specify the
same number as above) days after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced
time frame may occur only for good cause following written approval of the
County. This clause applies to both Disadvantaged Business Enterprise (DBE)
and non-DBE subcontractors.
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67.

Lobbvino and lnfluencino Federal Emolovees

The bidder or offeror certifies by signing and submitting this bid or proposal, to
the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on
behatf of the bidder or offeror, to any person for influencing or aftempting
to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federa! loan, the entering
into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant loan,
or cooperative agreement.

2.

lf any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this Federa! contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard FormLLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.
68.

Access to Records and Reports

The contractor must maintain an acceptable cost accounting system. The
contractor agrees to provide the Sponsor (County of Los Angeles), the

FM,

and

the Comptroller General of the United States or any of their duly authorized
representatives access to any books, documents, papers, and records of the
contractor which are directly pertinent to the specific contract for the purpose of
making audit, examination, excerpts and transcriptions. The contractor agrees to
maintain all books, records and reports required under this contract for a period
of not less than three years after fina! payment is made and all pending matters
are closed.
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69.

Breach of Gontract Terms

Any violation or breach of terms of this contract on the part of the contractor or its
subcontractors may result in the suspension or termination of this contract or
such other action that may be necessary to enforce the rights of the parties of
this agreement. The duties and obligations imposed by the contract documents
and the rights and remedies available thereunder are in addition to, and not a
limitation of, any duties, obligations, rights and remedies othenrise imposed or
available by law.

70.

Riqhts to lnventions
Al! rights to inventions and materials generated under this contract are subject to
requirements and regulations issued by the FM and the Sponsor (County of Los
Angeles) of the Federal grant under which this contact is executed.

71.

Trade Restriction Clause
The contractor or subcontractor, by submission of an offer and/or execution of a
contract, certifies that it:

a.

ls not owned or controlled by one or more citizens of a foreign country
included in the list of countries that discriminate against U.S. finns
published by the ffice of the United States Trade Representative
(USrR);

b.

Has not knowingly entered into any contract or subcontract for this proiect
with a person that is a citizen or nationa! of a foreign country on said list,
or is owned or controlled directly or indirectly by one or more citizens or
nationals of a foreign country on said list;

c.

Has not procured any product nor subcontracted for the supply of any
product for use on the project that is produced in a foreign country on said
list;

Unless the restrictions

of this clause are waived by the Secretary

of
Transportation in accordance with 49 CFR 30.17, no contract shall be awaded to
a contractor or subcontractor who is unable to certify to the above. lf the
contractor knowingly procures or subcontracts for the supply of any product or
service of a foreign country on said list for use on the project, the FAA may direct
through the Sponsor (County of Los Angeles) cancellation of the contract at no
cost to the govemment.

Further, the contractor agrees that, if awarded a contract resuJting from this
solicitation, it will incorporate this provision for certification without modification in
each contract and in all lower tier subcontractorc. The contractor may rely on the
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certification of a prospective subcontractor unless
certification is enoneous.

it has

knowledge that the

The contractor shall provide immediate wriften notice to the sponsor if the
contractor teams that its certiftcation or that of a contractor was eroneous when
submitted or has become erroneous by reason of changed circumstances. The
subcontractor agrees to provide written notice to the contractor of at any time it
leams that its certification was erroneous by reason of changed circumstanoes.

This certification is a material representation of fact upon which reliance was
placed when making the award. lf it is later determined that the contractor or
subcontractor knowingly rendered an erroneous certification, the FAA may direct
through the Sponsor (County of Los Angeles) cancellation of the contract or
subcontract for default at no cost to the govemment.
Nothing contained in the foregoing shall be construed to require establishment of
a system of records in oder to render, in good faith, the certification required by
this provision. The knowledge and information of a contractor is not required to
exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

This certification con@ms a matter within the jurisdiction of an agency of the
United States of America and the making of a false, fictitious, or fraudulent
certification may render the maker subject to prosecution under Title 18, United
States Code, Section 1001.

72.

Termination of Contract

a.

The Sponsor (County of Los Angeles) may, by written notice, terminate
this contract in whole or in part at any time, either for the Sponsofs
(County of Los Angeles) convenience or because of failure to fulfill the
contract obligations. Upon receipt of such notice services must be
immediately discontinued (unless the notice directs othenrise) and all
materials as may have been accumulated in performing this contract,
whether completed or in prcgress, delivered to the Sponsor (County of
Los Angeles).

b.
c.

lf the termination is for the convenience of the Sponsor (County of Los
Angeles), an equitable adjustment in the contract price will be made, but
no amount will be allowed for anticipated profit on unperformed seMces.

lf the termination is due to failure to fulfill the contracto/s obligations, the
Sponsor (County of Los Angeles) may take over the work and prcsecute
the same to completion by contract or othenrise. ln such case, the
contractor is liable to the Sponsor for any additional cost occasioned to the
Sponsor (County of Los Angeles) thereby.
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d.

lf, after notice of termination for failure to fulfill contract obligations, it is
determined that the contractor had not so failed, the termination will be
deemed to have been effected for the convenience of the Sponsor
(County of Angeles). ln such event, adjustment in the contract price will
be made as prcvided in Paragraph2 of this clause.

e.

The rights and remedies of the sponsor provided in this clause are in
addition to any other rights and remedies provided by law or under this
contract.

74.

Entire Aoreement

This Contract constitutes the entire Agreement between County and Consultant
and may be modified only by further written Agreement between the parties
hereto.
lN WITNESS WHEREOF, the County has, by order of its Board of Supervisors, caused
these presents to be subscribed by the Director of the Department of Public Works, and
the Consultant has hereunto subscribed its corporate name and affixed its corporate
seal by its duly authorized officers the day, month, and year herein first above written.

AE CONSULTING, tNC.

COUNW OF LOS ANGELES

:
-

,,
Deputy Director
Department of Public Works

,,///52-/,(

APPROVED AS TO FORM:
MARY WICKHAM
County Counsel

P:\aepub\CONTRACTS\(athleen\Aviation\Engineering Services Agreement AE Consulting.docx
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this ceftificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

)

County of

)

before

On

me,

,

Here lnsert Name and Title of the Officer

Date

personally appeared

who proved to me on the basis of satisfactory evidence to be the
that ln
hr6/h€r(lg4lauthorized capacrty(199, and tnat!y n 6/P€(llgjrrrgnatL

whose

lam€ @

executed the same in
the persor@

the

or the entity upon behalf of which the persorQpacted. executed the

ZAYDEL
. CALIFORNIA

# 2099087

I certify under PENALry OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my

seal.

OBANGE COUNTY
My Comm. Exp. March 4, 2019

Signature

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Docuqent: nfqff:- @CcrpAllft-:tfs4lDocument Date:
a{ (
Signe(s) Other Than Named Above:
Number of Pages:
Capacity(ies) Claimed by Signer(s)
Signer's Name:
E Corporate Officer - Title(s):

E Partner

tr

tr Limited E General

lndividual
!

E Trustee
E Other:

Attomey in Fact

tr Guardian or Conservator

Signer ls Representing:

Signer's Name:

I

Corporate Officer - Title(s):
Padner
tr Limited tr General
i l lndividualtr Attorney in Fact
tl Trustee
tr Guardian or Conservator

l

I

Other:

Signer ls Representing:

O2014 National Notary Association . www,NationalNotary.org . 1-800-US NOTARY (1-800-876-6827) ltem #5907

ATTAGHMENT

A- UARCH

1,2016

AS-NEEDED AVIATION DESIGN ENGINEERING SERVICES
SCOPE OF SERVICES

The seMces to be rendered by the Consultant shall include all services as
described in their poposal, except to the extent they are inconsistent with this
aftachmsnt and the tenns of this Agreement, and shall consist of all such
services as are customarily rendered when providing prcfessional services of this
type.
Al! five of the County's airports are eligible for Federal airport funding assistance.
The Federal Aviation Administration (FAA) participates in and supports the
County's program for improving the airports. SeMces will be sought in
accordance with the FAA Advisory Circular 150/5100-14E, "Architectural,
Engineering, and Planning Consultant Services for Airport Grant Projects"
(Attachment E). Al! work shall comply with pertinent Federal, State, Gity, and
County guidelines, policies, and procedures. Atl consuJtant work shal! be
performed in accordance wtth the FAA's policies and guidelines.

Eligible projects include those improvements related to enhancing airport safety,
capacity, and environmental @ncems. The County may use Federal funds for
design engineering services on most airfield capita! improvements or repairs,
except those for terminals, hangars, and non-aviation development. Professional
services that are necessary for eligible projects include the following: planning,
surveying, design, runway, taxiway, and apron pavement maintenance.
Consultant shall be capable of providing all the following services thrcugh the
use of their staff or subconsultrants if necessary.

2.1

GeneralAviation Design EngineeringServices
The general aviation design engineering services to be performed by the
Consultant shall include, but not be necessarily limited to, the following
items of work as they would apply to various airport projects: pavement
rehabilitation, new construction drainage study, development of taxiway
intersections, airfield lighting and signage, and architec,tural, civil,
geotechnical, structural, mechanical, and electrical engineerirg. !n
addition, there may be some services outside those normally considered
basic as described below. The basic services arc usually conducled, in
but are not limited to, the four distinct and sequential phases summarized
below:
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Preliminary Phase

This phase involves those activities required for defining the scope
of a project and establishing preliminary requirements. Some
examples of activities within this phase of a project include, but are
not limited to:

a.

on project requirements,
phases
finances, schedules, early
of the project, and other
pertinent matters and meetlng wlth FAA and other
concemed agencies and parties on matters affecting the
project.

b.

Planning, procuring, and/or preparing necessary surveys,
geotechnica! engineering investigations, field investigations,
and architectural and engineering studies required for
preliminary design considerations.

c.
2.3

Confening with the sponsor

Developing design schematics, sketches, environmental and
aesthetic considerations, project recommendations, and
preliminary layouts and cost estimates.

Design Phase

This phase inclurdes all activities required to undertake

and
accomplish a full and complete prcject design. Examples include,
but are not limited to, those below:

a.

Conducting and attending meetings and design conferences

to obtain information and to coordinate or resolve design
matters.

b.

c.

data and undertaking field
investigations, performing geotechnical engineering stud ies;
and performing architectural, engineering, and special
environmental studies.
Collecting engineering

Preparing necessary engineering reports

and

re@mmendations.

d.

Preparing detailed plans, specifications, cost estimates, and
desigr/construction schedules.

e.

Preparing construction safety plans.
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t.

Printing and providing necessary copies
d

2.4

of

engineering

rawings and contract specifications.

Bidding and Negotiation Phase

These activities are sometimes considercd part of the construction
phase and typically involve assisting the sponsor in advertising and
securing bids, negotiating for services, anallzing bid results,
fumishing re@mmendations on the award of contracts, and
preparing contract documents.
2.5

Construction Phase

This phase includes all basic services rendered after the award of a
construction contract, including, but not limited to:

a.

Providing consultation and advice to the sponsor during all
phases of construction.

b.
c.

Representing the sponsor at preconstruction conferences.

lnspecting work

in

progress periodically and providing

appropriate reports to the sponsor.

d.

Reviewing and approving shop and erection drawings
submitted by contractors for compliance and design
concepUdrawings.

e.

Reviewing, analyzing, and apprcving laboratory and mill test
reports of materials and equipment.

f.

Preparing and negotiating change orders and supplemental
agreements.

g.

Observing

or

reviewing performance tests required by

specifications.

h.

Determining amounts owed to contractors and assisting
in the preparation of payment requests for
amounts reimbursable frcm grant projects.

sponsors

i.
j.

Making final inspections and submitting punch-lists and a
report of the completed proiec't to the sponsor.
Reviewing operations and maintenanoe manual.
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Puraose.
This advisory circular (AC) provides guidance for airport sponsorc in the selection and
engagement of architectural, engineering, and planning consultanB. It also discusses
services that normally would be included in an airport grant project, types of contracts
for these serices, contract format and provisions, and guidelines for determining the
reasonableness of consultant fees.

Cancellation.
This AC cancels AC 150/5100-14D, Architectural, Engineering, and Planning
Consultant Sertices for Airport Grant Projects, dated August 30, 2005.

Applicadon.
A Sponsor is required to award each contact, or sub-contract forprogram managernent,
constnrction manageme,nt, planning studies, feasibility studies, architectural services,
preliminary engineering desigr5 engineering surveying, mapping or related services
with respect to the project in the same marmer as a contract for architectural and
engineering services is negotiated under Title D( of the Federal Pnrperty and
Administative Services Act of 1949 (40 U.S.C. Chapter I 1, Selection of Architects and
Engineers), or an equivalent qualifications-based requirement prescribed for orby the
sponsor of the airport. See 49 U.S.C. $ 47107(a) (17) and the grant assurances.

Title 2 of the Code of Federal Regulations (C.F.R.), part 200, establishes uniform
administrative rules for Federal grants. The FAA prepared this guidance to assist
Sponsor compliance with the procurfiient requireme,nts of $$200.317-200.326.
This AC does not apply to airport projects that are fully funded with passenger facility
charge (PFC) funds.
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Principel Changes.
The AC incorporates the following principal changes:

l.

Clarified Inde,pendent Fee Estimates processes.

2. Clarified multiple consultant selection process.
3. Added "Specific Rates of Compensation" method of contracting.
4. Revised and expanded discussion of Alternative Project Delivery Methods, moved
to Appendix G.

5.
6.

Updated the advisory circular format to the decimal numbering systern.
The OfEce of Manageurent and Budget published the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards; Final
Rule, in 78 Federal RegisterNotice 78590, December 26,2013. This final
guidance contains the administrative requirements formerly contained in (A-l l0
and 4.-102), cost principles (A-21, A-87, md A-22), and audit requirements (A-50,
A-89, and A- I 3 3 ) for federal awards. As of Decemb er 26, 2014, a Sponsor must
implernent applicable the requirernents of 2 CFR $200 to rernain allowable for
assistance.

MichaelJ.
Director of Airport Safety and Standards
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CHAPTER

l.l

1.

INTRODUCTION

Overview.
This advisory circular (AC) provides guidance for airport sponsorc in the selection and
engagement of architectural, engineering, and planning consultants. This AC discusses
services normally included in an airport grant project, tlpes of contracts for these
services, contract fonnat, and guidelines for detemrining the reasonableness of
consultant fees.

1.2
1.3

Definitions.
Definitions of the tenns used in this AC are listed in Appendix A.
Refercnced Documents.
Documeirts and regulations referenced throughout this circular are lisrcd in Appendix B.

1.4

1.4.1

Types of Consultant Services.
There are two s€,parate and distinct categories of consultant senrices that are utilized for
projects conducted under airport gant programs. The first category involves planning
services. The second involves ArchitecturaU Engineering (A/E) services for the design
and constnrction administration/inspection of airport projects. These two categories of
consultant services are discussed below.

Aviation Plannine S€ryices.
This category includes studies under the broad headings of airport system and master
planning, airport noise compatibility planning and environmental assessme,lrts and
related studies. These studies include, but are not limited to, the following activities:

l.

Design study to establish the framework and detailed work program.

2. Airport data collection and facility inventories.
3. Aeronautical activity forecasts and demand/capacity analyses.
4. Facility requirements determination.
5. Airfield modeling for capacity and delay.
6. Airport layout and tenninal area plan development.
7. Airport noise studies under 14 CFR Parts 150 and l6l.
8. Compatible land-use planning in the vicinity of airports.
9. Airport site selection studies.
10. Airyort developme,nt schedules and cost estimates.
I

l.

Airyort financial planning and benefit cost analysis.

l-l
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12. Participation in public information and community involverne,nt programs and/or
public hearings relating to airport development and planning projects.
13. Environmental Assessments (EA), Environmental lmpact Statements (EIS), and
other studies in accordance with FAA Orders 5050.4 and 1050.1.
14. Airspace analysis.
15. GIS data collection, entry, and analysis and other elechonic graphicaUmapping
efforts.

1.4.2 Architectural/Ensineerine

Services for Airport Developm€,nt Proiects.

This category includes the basic AIE sertices normally required for airport development
projects. It involves services generally ofan architectural, civil, geotechnical,
structural, mechanical, and electical engineering nature. In addition, there may be
some senrices outside those normally considered basic that are discussed in paragraph
1.5. The basic services are usually conducted uu but are not limitd to, the fotr distinct
and sequential phases summarized below:

1.4.2.1

PreliminaryPhase.
fhis phase involves those activities required for defining the scope of

a

project and establishing preliminary requirements. Some examples of
activities within this phase of a project include, but are not limited to:

1.4.2.2

l.

Coordinating with the sponsor on pnrject scope requirernents, finances,
schedules, operational safety and phasing considerations, site access
and other pertine,nt matters.

2.

As applicable, coordinating project with local FAA personnel and other
interested stakeholders to identify potential impacts to their operations.

3.

Planning, procuring, and/or preparing necessary suryeys, geotechnical
engineering investigations, field investigations, and architectural and
engineering studies requircd for design considerations.

4.

Developing design schernatics, sketches, environmental and aesthetic
considerations, project recommendations, and preliminary layouts and
cost estimates.

5.

Preparing project design criteria and other bridging documents
commonly used for alternative project delivery methods zuch as designbuild conhacting.
Phase.

3*r*
Ihis phase includes all activities required to undertake and accomplish a
full and complete project design. Examples include, but are not limited to,
those below:

l.

Conducting and atteirding meetings and design conferences to obtain
information and to coordinate or resolve design matters.

t-2
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2.

Collecting engineering data and undertaking field investigations;
performing gootechnical engineering studies; and performing
architectural, engineering, and special eirvirorunental studies.

3.
4.

Pre,paring necessary engineering r€,ports and recomme,ndations.

5.
6.

Preparing Constnrction Safety and Phasing Plan (CSPP).

Preparing detailed plans, specifications, cost estimates, and
design/constnrction schedules.

Printing and providing necessary copies of engineering drawings and
contact specifi cations.

Bidding and Negotiation Phase.
These activities are sometimes considered part of the constnrction phass.
They involve assisting the sponsor in advertising and securing bids,
negotiating for seirrices, anallzing bid results, furnishing recommendations
on the award of contacts, and preparing contract documents.

1.4.2.4

ConstructionPhase.
This phase may include all basic services rendered after the award of a
constnrction conmct, including, but not limited to, the following activities:

l.

Providing consultation and advice to the sponsor during all phases of
construction.

2.
3.

Re'presenting the sponsor at preconstnrction conferences.

4.

Reviewing and approving shop and erection drawings submitted by
contractors for compliance with design concept/drawings.

5.

Reviewing, anallzing, and accepting laboratory and mill test reports
materials and equipment.

6.

Assisting in the negotiation of change orders and zupplerneirtal

Inspecting work in progress periodically and providing appropriate
reports to the sponsor.

of

agreements.

7.
8.
9.

Observing or reviewing performance tests required by specifications.

Determining amounts owed to conmctors and assisting sponsorc in the
preparation of payment requests for amounts reimbursable from grant
projects.

Making final inspections and submitting punch-lists and a report of the
completed project to the sponsor.

10. Reviewing operations and maintenance manuals.

1-3
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Project Closeout Phase.
This phase includes all basic se,lrrices re,ndered after the completion of a
construction contract, including, but not limited to, the following activities:

l.

Making final inspections and submitting prurchJiss and
completed project to the sponsor.

2.
3.
4.
5.

Providing record drawings.

6.
7.

Pre,paring final project reports including financial sunmary.

a

report of the

Preparing sunmary of material testing report
Preparing sunmary of project change orders
Preparing grant amendment request and associated justification,
applicable.

if

Obtaining release of lie,ns from all contractors.

1.5

Spccial Services.

1.5.1

The developme,nt of some projects may involve activities or studies outside the scope of
the basic design services routinely performed by the consultant. These special services
may vary gfeatly in scope, complexity, and timing and may involve a number of
different disciplines and fields of expertise.

1.5.2

Consultants performing special services may be employed direcfly by the sponsor to
imple,lnent one or more phasss of a project or may be employed by the principal
consultant via a subcontract agreernent. In certain instances, these services may be
performed by the principal consultant. Some examples of special services that might be
employed for airport projects include, but are not limited to, the following:

l.

Soil investigations, including core sampling, laboratory tests, related analyses, and
reports.

2.
3.
4.
5.
6.

Deailed mill, shop, and/or laboratory inspections of materials and equipment.

7.
8.
9.

Land surveys and topographic maps.

Field and/or constnrction surveys.
Photogrammetrysurveys.
Onsite constnrction inspction and/ormanagement involving the services of a fulltime resident enginee(s), inspector(s), or manage(s) during the constnrction or
installation phase of a project. This differs from the periodic inspection
responsibilities included as part of the basic services.
Special environmental studies and analyses.
Expert witness testimony in litigation involving specific projects.
Project feasibility studies.

t4
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10. Public information and community involvemeirt surveys, studies, and activities.
I

l.

Preparation of record drawings.

12. Assisting the sponsor in the preparation of necessary applications for local, State,
and Federal grants.
13. Preparation of or updating of the airport layout plan.
14. Preparation of property maps.
15. Preparation of quality contnol plan.
16. Preparation of final rcport.

l-5
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2. PROCEDURES FOR SELECTION OF CONSULTANTS

General.
The procedures included in this chapter provide guidance for sponsors in the selection
and engagernent of architectural, engin*fug, environmental, and planning consultants
on projects funded wholly or in part under Fderal airport grant prograrns. Adhere,nce
to these procedures will assure a sponsor of compliance with the requirements of
49 USC $ a7107(a) (17) and 2 CFR $200.320, as amended.

2.t.1

49 USC $ a7107(a) (17) states: "Each contract and subcontract forprogram
managfiient, constnrction maoagem€nt, planning studies, feasibility studies,
architectural serices, preliminary engineering, design engineering, surveying, mapping,
and related senrices will be awarded in the same way that a contract for architectural
and engineering seirrices is negotiated under Chapter I I of Title 40 or an equivalent
qualifications based requirement prcscribed for or by the sponsor." In addition to the
services described in this statute, the professional and incidental senrices listed under
A/E Services in Appendix A, must also be procured using qualifications based
procedures.

2.t.2

2 CFR $ 200.320 establishes that procurernent by competitive proposal, where price is
not a factor, may only be used for procure,rnent of architecturaUengineering (A/E)
services. It may not be used for other services even though an A/E firm may be a
potential source to perform the seruice. If a conflict exists between 49 USC $ a7107(a)
(17) and 2 CFR 200, the statute will prevail.

2.1.3

Title D( of the Federal Property and Adminishative Services Act of 1949 requires that
qualifications based selection procedures be used for the selection of frms to perform
anchitectural and engineering services. Qualifications based procedures require that a
contract for A/E services be awarded pursuant to a fair and ope,n selection process based
on the qualifications of the firms. The fees for such services are established following
selection of a firm through a negotiation process to determine a fair and reasonable
price.

2.2

Procurement Standards.

2.2.t

The selection of qualifred consultants must be made on the basis of fair negotiations and
equitable fees and through selection procedures that are professionally acceptable,
ensure maximum open and free competition, and avoid any suggestion of unfair or
unethical conduct.

2.2.2

Consultants ernployed for work on projects involving airport grants must be responsible
and possess the ability to perform successfully under the terms and conditions of the
proposed procurernent. Consideration should be given to such matters as integrity,
record of past performance, extent of experience with the type of services required by
the sponsor, technical resources, and accessibility to other necessary resources.

2-l
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2.2.3

2.2.4

The Sponsor's procurement action must be void of individual and organizational
conflicts of interests both real and/or perceived.

2.2.3.1

Individual conflicts of interest may exist whenever a Sponsor's employee,
officer, agent or family member thereof has a financial or other interest in
the firms competing for the work.

2.2.3.2

Organizational conflicts of interest may exist whe,n there is a lack of
impartiality, impaired objetivity or an unfair advantage with one or more
of the firms competing for the work.

Sponsors must maintain sufficient r@ords, made available at the

FAA's rrquest, to

detail the significant history of their procurement action. This includes the rationale for
the prccurement method; the selection considerations; contact tlpe and basis for
contact price.
2.2.5

Per $ 200.319, all procurement tansactions must be conducted in a manner providing
full and open competition. To ensure objective contractor performance and eliminate
unfair competitive advantage, entities that develop or draft specifications, requireme,nts,
statements of work, and invitations for bids or requests for proposals must be excluded
from competing for such procurernents.

2.3

Qualilications Based Selection Procedures.
Conzultants must be selected on the basis of their qualifications and experience, with
fees determined through negotiations following selection. The qualifications of
consultants are evaluated and the best qualified consultant is selected" subject to a
mutual understanding of the scope of services and negotiation of a fair and reasonable
fee. Figure 2-1 is an overview of the recommeirded Qualifications Based Consultant
Selection process.

2-2
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F'igure 2-1. Quetificefions Besed Selec,tion Process
t}etermine the Scope of Servlces

t
Par. 2.5.2 Sponsor establishes a

Selectlon Board

P

ar. 2.6 Determlne the Selection

Policy

+
Par.2.7 Develop Selectlon Crfterla
and Numerical Rating

Par. 2.8.3 Danelop a Request

for

Qualifications

Par. 2.8 Selection Procedures

Go

to Flgure 2-2

Does the selection

satisfy the necds,
objectives and goals?

Yes

I

I

+
P.r. 2.13.5 Award

Consultanil

cont'"a

I

2.4

Other Senices.

2.4.t

Where services are to be performed in conjunction with the architectural, planning,
environmental, or eirgineering services, they must be contracted for in the course of
procuring the A/E services.

2.4.2

Where services such as feasibility studies, construction managemenf program
management and other services as defined in 49 USC $ a7107(a) (17) and A/E services
as defined in Appendix A are to be performed, they must be pnocured using
qualifications basd procodures.
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2.4.3

Where services are to be pcrformed that are not in conjunction with A/E services and do
not require performance by a licensed architect or engineer, the se,lrrices should be
acquired using local procurement procodures. An example of this type of special
service would be soil borings, whereby the boring layout plan and interpretations of
tests are not performed by the boring conractor. Soil borings conducted as part of a
geotechnical engineering investigation or for which an indepemdent engineer is
responsible must be procured either in the course of procuring A/E services or by using
qualifi cations based procedures.

2.4.4

Where services are to be performed in assisting the FAA in preparing an Environmental
lmpact Stateme,nt (EIS), they must be proctred using qualifications based selection
procedures (see paragraph 2.10).

2.4.5

Where a sponsor decides to utilize an Alternative Project Delivery System (APDS) such
as design-build (DB) or constnrction manager-at-risk (CMAR), the Sponsor may use the
competitive proposal approach (as defined in 2 CFR $200.320) for selection provided
price and other factors such as qualifications, skill, experience, and design approach are
considered when selecting a firm to perform this senrice. The selection of an A/E
services firm is the only instance where prices must be excluded as a consideration
under a competitive proposal selection. Please reference Appendix G, Altemative
Project Delivery Systems, of this Advisory Circular for guidance in procuring these

tlpes of services.

2.5
2.5.1

2.5.2

Selecting Organizetion.

Within the sponsot's organization, an administrative policy should be established for
designating persons authorized to select or recommend consultants for various
assignments. The persons designated may include the adminisfiator or the departrnent
head to be supplemented by others making up a selection board. The persons
ernpowered to make the selection of one consultant over another must be kept free of
pressures, both internal and exteroal. 2 CFR $ 200.318(c) requires that sponsors
maintain a written code of standards of conduct governing the performance of their
e,mployees engaged in the award and administration of contracts. They must not
participate in selection or in the award or administration of a contact supported by
Federal funds if a conflict of interest real or apparent, would be involved.
The typical procedure for selecting a consultant is to use a selection board composed
at least three persons, with at least one being an engineer, airport planner, or other
professional knowledgeable of the service required. For projects that have special
design requirernents or are particularly complex, the selection board should have
additional technical members with the appropriate expertise in those required
disciplines. The board should be prcpared to evaluate potential consultants, i.e.,
conduct inte,r:niews and inquiries as desired and make recomme,ndations to the
governing body in accordance with Paragraph2.8.l4.
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2.6

Policy for Selection.

2.6.1

The selection of a consultant must be based on a comparative analysis of the professional
qualifications necessary for satisfactory performance of the service requircd. Morcover,
the selection prccess must satis$ requireme,nts for open and free competition.

2.6.2

Sponsors may procure a consultant for several projects through one procurement action

provided the following conditions are met:

1.

The consultant is selected using the qualifications based selection procedures
decribed in paragraph 2.8.

2.

The parties competing for the work must be advised that the work may be
accomplished during the course of multiple grants. The expected schedule of
projects must be define4 together with a staterrent of work and the required
services. The statement of work must be described in zufficient detail so that all
parties may adquately establish the tlpe of services required to accomplish the

work. Avoid ge,neric statements of work.

3.

All parties

4.

The senrices are limited to those projects that can reasonably be expocted to be
initiated within five (5) years of the date the initial contract is signed by the
consultant. With the undostanding that not all projecs can be foresee,n, with mutual
agreeme,nt between the sponsor and the FAA, new projects may be added after the
original selection is made. Otherwise, sponsom that want to add projects not
included in the original procurement action must conduct a separate and new
procurement action.

5.

If more than one party is selecte( the expected projects to be performed by each
party must be defined, together with the stat€,ment of work and the required
services, at the time of the initial procurernent action. The sponsor must provide
notification to each firm of the pojects they were awarded. Sponsors must avoid
the practice of selecting multiple firms and assigning project responsibility at a later

of the services may not be required and that the
sponsor reserves the right to initiate additional procurement action for any of the
services included in the idtial procuremexrt.
are advised that some

date.

6.

The negotiation of the fee is limited to the sernices expected to be performed wrder the
first grant orproject afterthe initial procureme,nt action. The contact must be limited
to the services covered by the negotiated fee. The negotiation of the fee for
subseque,nt senrices, i.e., senrices hcluded in the procureme,nt action but not in the
initial contact, must occur at the time those se,nrices are needed. A fee estimate must
be perforrred for each of these negotiations. (See paragraph 2.12 for information on
fee estimate.) If a fee cannot be agreed upon betrveen the sponsor and the selected
firm, then negotiations are temninated with that firm. If the sponsor identified and
rankd multiple firms for the project at the time of the initial prrcur€ment actiorl the,n
the sponsor may eirter into negotiations with the fum ranked next. If no additiond
firms were identified and ranked or agrcement is not reached with any selected finns,
then the sponsor must initiate a new procureme,nt action

2-s

AC 150/s100-l4E

9t30t2014

7.

2.6.3

2.7
2.7.1

[n the case of an unforeseen project as in Paragraph 4, the Sponsor and the FAA may
mutually agree on the ranking of the selected corsultants by evaluating their
capabilities and the scope of the unforeseen projrct However, if the scope of the
unforeseen project does not match the capabilities of the selected consultants, a new
procureme,nt action must be conducted.

Unless there is a convincing reason to combine eligible and ineligible projects in a
single solicitatioq sporuprs are discouraged from doing so (Order 5100.38).

Selec{ion

Criteria.

Based on the proposed scope of se,nrice(s) and prior to waluating consultants, a
sponso(s) must develop a list of selection criteria to be used in evaluating potential
consultants. Numerical rating factors (ranges) should be assigned to each criterion on
the basis of the sponsor's priorities and conception of the imponance of each factor in

the attainment of a successful project. The sponso(s) should include the criteria with a
Request for Qualifications (RFQ) in advance of the selection process.

2.7.2

Based on a sponsor's goals/objectives for each project, the list of selection criteria
vary for each R-FQ and must be appropriate for the proposed scope of services.
Suggested selection criteria include, but are not limited to, the following:

will

l.

Capability to perform all or most aspects of the project and recent experience in
airport projects comparable to the proposed task.

2.

Key personnel's professional qualifications and experience and availability for the
proposed project; their reputation and professional integrity and competence; and
their knowledge of FAA regulations, policies, and procedures.

3.
4.

Capability to meet schedules or deadlines.
Quality of projects previously undertaken and capability to complete projects
without having major cost escalations or overruns.

5.

Qualifications and experience of sub+onsultants regularly engaged by the
consultant under consideration.

6.

Capability of a branch office that will do the work to perform independently of the
home offrce, or convercelS its capability to obtain necessary support from the home
office. The use of geographic location may be a selection criteria provided its
application leaves an appropriate numb€r of qualified firms, given the nature and
size of the project, to compete for the conmct.

7.
8.

Ability to fumish qualified inspectors for constnrction inspection if applicable.
Understanding of the project's potential challenges and the sponsor's special
ooncerns.

9.

Degree of interest shown in undertaking the project and their familiarity with and
proximity to the geographic location of the project.
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10.

Capability to incorporate and blend aesthetic and architectural concepts with the
project design while accomplishing the basic requirements that transportation
facilities be functional, safe, and efficient.

11.

In meeting the Disadvantaged Business Enterprise (DBE) contract goal, evidence
doctrmenting that the conzultant met the DBE goal, or by documenting that it made
adequate good faith efforts to meet the DBE goal. (See 49 CFR, $ 26.53)
Capability to conduct a Value Engineering (VE) study for projects that are
particularly complex or have unique features. Order 5100.38, Chapter 3,
Subsection 3-57; AC 150/5300-15, Use of Yalue Engineeringfor Engineering and
Design of Airport Grant Projects,' and AC 150/5370-10, Standardsfor Specifying
Construction of Airports, contain additional guidance on VE studies.

2.8

Selection Procedures.
The sponsor must use the following selection procedures or equivalant State/sponsor
qualifications based selection for individual project selections involving Federal airport
grants (see Figure 2-l and Figure 2-2). However, the requirement for both an RFQ and
an RFP should be evaluated based on the complexity of the project as these st€,ps may
be combined into a single request.
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Figure 2-2. Consultant Selection Process for a Single Project
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2.8.1

The selection board should review the nature of the proposed project and the general
scope of services to be procured in order to ensure an understanding of the project
requirements and the qualifications needed by the consultant.

2.8.2

As discussed in paragraph2.T,the selection board must develop the selection criteria
and the evaluation system used in preparing a pre-selection shortJist of conzultants who
are best qualified for the project as well as in determining the final selection.

2.8.3

To obtain experie,nce and qualification data from potentially qualified consultants, the
sponsor should issue an RFQ inviting consultants to submit their experience and
qualifications daa relating to the proposed project usualty in the form of a Staternent of
Qualifications (SOQ). To ensure the broadest publicity conce,ming sponsor interest in
obtaining consultant services, public annormcements for all projects should be
advertised in local newspapers with a wide circulatio4 national tade journals and
magazines, and through electnonic media. Public announcemelrts should include
information such as a description of the propsed project and its locatioq a description
of the senrices, and the estimated mnge of constuction costs. The public
announcement should allow sufficie,nt time for submission of the statement of
qualifications.

2.8.4

Sponsors may also se,nd the public announcements direcfly to known, potentially
qualified consultants to determine their interest in the project and to roquest their
experience and qualification data.

2.8.5

Affirmative steps pursuant to 2 CFR $200.321 and good faittr efforts should be taken to
as$ue that small and minority firms are used whenever possible, consiste,nt with 49
CFR part 26. These steps and efforts should include, but not be limited to, the
following:

1.
2.

Include qualified small business and minority firrrs on solicitation lists.
Aszure that small business and minority fimrs are solicited whenever they are
potential sources. Consultation with regional Airports Divisions, Oftice of Civil
Rights, and/or State transportation offrces is encouraged.

3.

Divide the total requirernents into small hk, when economically feasible, to
permit maximum small business and DBE firrr participation.

4.

Use the services and assistance of the Small Business Administation, the Minority
Business Developme,nt Agency of the Department of Commerce, and the Minority
Resource Center Regional Centers of the Department of Transportation
(http //osdbu.dot. gov).
:

2.8.6

5.

Arrange solicitations, time forpresentation of offers and delivery schedules to
facilitate DBE and other small business participation.

6.

Encourage consultants to subcontract portions of the work, even whe,n they might
otherwise perform the work with their own forces.

FAA Airports field offices may also fumish the names of consultants who have engaged
in projects of similar nature in their areas ofjurisdiction. However, with the exception
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of an EIS, FAA personnel will not recommend consultants or participate in the selection
process. The addresses of FAA Airports Regional/District Oflices having jurisdiction
over specific geographic areas are available at:
htto //www. faa. eov/aimorts/new s_information/contact_info/resionaV
:

2.8.7

From the experience and qualification data obtained from consultants, the selection
board should pr€pare a pre-selection short-list of the best qualified consultants for
furttrer consideration. With adequate response to the RFQ, the typical pre-selection
shortJist should consist of between three and five consultants.

2.8.E

At this poitrt, consultants who expressed an interest in the project but were not included
on the pre-selection short-list should be notified that they were unsuccessful.

2.8.9

Detailed information on the qualifications and perfomrance data of each of the
consultants on the pre-selection short-list should be obained. This can be achieved by
contacting former clie'nts identified by the consultant in their statement of qualifications
to ascertain the quality of worlg ability to meet schedules, cost control, and consultantclient relationship.

2.8.10 At this point,

the selection orgenizxlion may elect to obtain a general project proposal
from each of the firms on the pre-selection short-list, tlpically by issuing a Request for
Proposal (RFP) to each consultant on the pre-selection short-list. The RFP should
include a detailed description of the project and the proposed scope of services required.
The selection criteria, including their relative importance that will be used to evaluate
the proposals must also be made available to each of the firns on the pre-selection
short-list. The RFP shall not contain a request for any cost informatiorl such as total
cost, cost per hotu, work hours, or other pricing data. Requests for cost or pricing
information" prior to discussions with the best qualified furn, to define the scope of
services is contrary to 49 USC $ 47107 (a) (17) and 2 CFR $ 200.320(d). The general
project proposal will help the selection board recommend a consultant who can achieve
design excellence, while successfully contolling time and costs and who has the ability
to understand and accomplish the specialized requireme,nts of the project. The elements
of a typical general project proposal should include, but are not limited to, the
following:

l.

Team members, other key personnel, previous experience, and the role they will
on the project. The qualifications and time commitment of the project manager
proposed for the project.

2.
3.
4.

Current workload.

5.

fill

Proposed project schodule, including major tasks and target completion dates.

Technical aprproach - a brief discussion of the tasks or steps that the consultant will
talce to accomplish the work described in the scope of services.
Value engineering - when a value engineering study is included in the selection
criteria, a brief discussion of the consultant's capability, training, and experience to
carryout such a study.
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2.8.1I

Conduct interviews with each consultant on the pre-selection short-list. On small
projects, a telephone interview may be suflicient. Careful consideration of time and
cost should be given to the neod for formal interviews. If sponsor has received
suffrcient information included in the qualification submission to make a selectioq their
formal interviews may not be necessary.

2.8.12

Review the experience and qualifications dat4 the general project proposal, the
interview rtsults, and other relevant daa. Using the selection criteria developed for the
projecq rank the qualified conzultants in order of prefere,nce.

2.8.13

Initiate discussion with the first-ranked consultant to fully define the scope of work and
services to be provided (see paragraph 2.ll). After agree,ment on a detailed scope of
services has been reached, the consultant should zubmit their cost proposals together
with a detailed project proposal. Negotiations should then be conducted to reach a fair
and reasonable fee, subject to the procedures indicated in paragraphs 2.12 and 2.13.

2.8.14

Prepare a re,port that documents the Sponsor's procurement actions and the selection of
the consultant they deem most qualified. The report must contain sufficient detail to
indicate the extent of the review and the considerations used for the recommeirdations.
The report should be forwarded to the sponsor's administrator or governing body
authorized to review the recommendations of the selection board. The
recommendations of the selection board should normally be accepted unless the report
does not adequately zupport the recomme,ndations. This will help to eruture complete
fairness and open competition. If the recommendations are not accepted, the selection
board should reconvene rurtil acceptable recommendations have been agreed upon.

2.9
2.9.1

Alternate Selection Procedures.
Prooosals Reouested with Oualification Data.
The selection procedure recommeirded in paragraph 2.8 should normally be followed in
the procurement of consulting services. For small projects where the scope of work and
services can be clearly defined or the sponsor anticipates receipt of less than fou
proposals, the sponsor may wish to solicit proposals at the time of advertising for
experience and qualification data. In this case, the announcement must contain a
detailed scope of senrices and indicate where the selection criteria can be obtained. The
advertisernent cannot request pricrng information.

2.9.2

lnformalProcedures.

2.9.2.1

Informal Qualifications Based Selection procedures may be used for A/E
procureme,nts estimated to be less than $100,0fi). Howwer, this does not
relieve the sponsor from the obligation to perform a cost analysis and
pre,pare an inde,pende,nt fee estimate (see paragraph2.l2). Sponsors must
consult with FAA Airport personnel before using informal procedures to
assure that the circumstances justiff their use.
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2.9.3

2.9.2.2

Under this procedure, a sponsor must contact at least three firms and discuss
their qualifications to perform the work. Negotiations must then be
conducted with the best-qualified firm to arrive at a fee. These negotiations
may be conducted via telephone or e-mail. After selection, using this
procedure, the sponsor must document their procurement action and the,n
submit a statemeirt to the FAA explaining the basis for the selection and
method used to determine reasonable,ness of the fee.

2.9.2.3

The informal selection pnDcess may not be used to seloct a firm for multiple
projects.

Non-competitive Procedures.
The FAA may authorize non-@mpetitive negotiation for sernices ifthe cost of the contract
is rrct expected to exceed $10,000 and the senrices are incidental to the grant project.
Whe,n this procedue is used, the sponsor must submit a statem€nt to the FAA explaining
the basis used to determine reasonableiress of cost as discussed n2.9.2 above.

2.t0

Selection Procedures for Environmental Impact Statement (EIS) Preparation.
The procurement of consultant services to assist the FAA in preparing an EIS is
somewhat unique because the regulations implemrenting the National Environmental
Policy Act (NEPA) (42 USC $ 4321 et seq.), require Federal agencies to prepare the
EIS or select the contractor that prepares the EIS (Orders 5050.4 and 1050.1 provide
additiond guidance). Selection of a consultant must, therefore, be made by the FAA
from a shortJist of qualified conzultants submitted by the sponsor. The sponsor and the
FAA must follow the selection procodures recommended in paragraph 2.8 with the
following exceptions:

L
2.

The proposed scope of work is to be provided by the FAA.
The FAA must concur with the selection and waluation criteria prepared by the
sponsor.

3.

The FAA will be invited to participate with the sponsor in the interviews with
consultants on the pre-selection shortJist.

4.

The sponsor may indicate to the FAA their ranking of the consultants on the preselection shortJist after the interview process has been concluded. The FAA,
howwer, is under no obligation to make a selection based on this ranking.

5.

Using the previous sponsorffAA agreed upon selection and evaluation criteria, the
FAA will inde,pendently waluate and rank the consultants on the pre-selection
short-list in order of prefenence, based on qualifications.

6.

The FAA must advise the sponsor of the FAA's ranking in order of preference, and
the sponsor must advise and initiate discussions with the consultant ranked fust.

7.

The FAA will be invited to discussions on the scope during any IFE process
conducted by the Sponsor or their consultant, as necessary.
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8.

The FAA's involvement in the negotiation of the project cost must be limited to
making a reasonableness determination once a satisfactory cost proposal has been
reached betrreen the sponsor and the consultant.

9.

The FAA must prepare a selection report for its records.

2.ll

Scope of Services.

2.ll.l

fui important

2.11.2

step in the negotiation p(rcess is to reach a complete and mutual
understanding of the scope of services to be provided. The general soope of services
dweloped during initiation of the procureme,nt pnocess is of necessity too broad to serve
as the basis for a contractual agreernent. A well-defined project description and scope
of services should be developed benveen the sponsor and first-ranked consultant prior to
negotiating a project design fee. This may be accomplished in a scoping meetingor
separate investigation or study to clearly define the extent of the poject. The sponsor's
engineer or independent consultant (see paragraph2.l2) should atte,lrd the meeting so
they will have a complete understanding of the scope of senrices prior to developing a
detailed fee estimate. Such a meeting offers the opportunity for refinemen!
amendment, and complete definition of the services to be rendered.

The scope of servic{s) must be suffrciently detailed so that the consultant can make a
reasonable fee estimate (see Appendix E). Although the scope of service(s) will vary
from project to project (see samples in Appendix C), the following iterns are tlpical of
those that should be considered in developing the scope of services:

l. List of meetings the consultant is expected to atte,nd.
2. Design schedule.
3. Special services required.
4. Complexity ofdesign.
5. Safety and operational considerations.
6. Environmelrtal considerations.
7. Survey and geotechnical testing requirements.
8. Sponsor representation services during constnrction.
9. Quality control during construction.
10. Preparation of forms, letters, documents, and reports.
11. Airyort Layout Plan updates.
12. Property map preparation.
13. Quality contnol during design.
14. Coordination with other consultants and agencies.
15. Deliverables.
16. Data and material furnished by the sponsor.
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t7. Testing
18. C

19.

and commissioning requireme,nts.

itylcounty requirements.

Number of bid packages.

20. Complexity of constnrction phasing to minimize impacts on airport operations.
21. Public Outeach.

2.12

Independent Fee Estimate.

2.12.1 A sponsor

must perform a price or cost analysis for wery A/E contract (2 CFR $
200.323). The method and degree of analysis is dependent on the facts surroturding the
contract. To properly evaluate the cost of professional seirrices an inde,pendent fee
estimate (IFE) is required, prior to receiving the consultant's proposal, as part of the
cost analysis for all A/E contracts and contract modifications. The word "independent"
does not imply that the IFE has to be performed by someone other than the sponsor.
Preparation of an IFE can be completed in a number of ways, zuch as the following, or
as approved by your local ADO:

l.

with experience in estimating the professional services and
negotiating contracts for these senrices can develop its own IFE for the services,
based on the scope ofservices agreed upon in paragraph 2.1 l.

2.

Sponsors having no staffwith this expertise or having minimal or no previous
experience may €,lrgage the se,nrices of a consultant on retainer for preparation of
the IFE provided the consultant has experie,nce with the services involved and who
is not being considered for the project.

3.

A sponsor hating

a staff

Altematively, an independent engineering, architecttre, or planning consultant may
be retained to pr€,pare an IFE provided this consultant was not on the pre-selection

shortJist. The consultant must have recent experience in airport work similar to
that pncposed and be familiar with FAA requirernents and procedures. The sponsor
should request evideirce that the consultant meets the above requirements.

2.12.2

State aviation pennnnel who have experie,nce with the services involved may also
pr€,pare the IFE for the sponsom use.

2.12.3

The level of daail needed to satisff the requirerrents of an IFE varies and is depe,ndent
on the anticipated value of the AIE contract. For contacts with an anticipated value
less than $100,000 the sponsor can satisff the IFE requirement by comparing the A/E
contact with previous contracts of a similar nature, or preparing a detailed fee/cost
analysis (see Appendix E). At a minimum, the independe,nt estimate must address
direct labor work hours, labor rates, general and administrative overhead, non-salary
expenses and a reasonable profit. For contracts anticipated to be greater than $100,000 a
detailed fee/cost analysis is required.

2.12.4 If the sponsor hires a consultant

to perform any of these functions, that consultant may
be retained using informal or non-competitive qualifications based procedures (see
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paraglaphs 2.9.2 and,2.9.3) as applicable; however, the IFE consultant
eligible for consideration to perform work on the project.

2.12.5 Another sounce on estimating consultant's cost can be found in ASCE

will not be
Manuals and

Reports on Engineering Practice No. 45, "How to Work Effectively with Consulting
Engineers." However, these graphs must be used with judgment and within their stated
limitations. Other resources include project history files, prwious contracts, etc.

2.12.6

Sponsors have an obligation to obtain a fair and reasonable fee in all cases. Prior to
initiating furttrer discussions with the first-ranked consultant, the sponsor must accept
the IFE and retain it for their records. Appendices D and E prese,lrt sample fomrats for
consultant senrices fee/cost and detailed fedcost analysis respectively, howwer any
format that meets this purpose is acceptable. The FAA retains the right to disallow
negotiated fees that the FAA determines to be rmreasonable.

2.13

Negofiations.

2.13.1 After developing a detailed

scope of services and after the IFE requireme,lrts have been
satisfied per Par. 2.12, the sporNor may enter into negotiations with the consultant given
first preference by the selection board. Once the rankings have been established, the
sponsor shall inform the other firms on the pre-selection shortlist that negotiations have
been initiated with the first ranked firm. If an independent firm has been retained by the
sporulor for the purpose of preparing an independent fee estimate, the firm may be
consulted by the sponsor durhg negotiations, to clarify problem areas, but not to review
the consultant's fee proposal or affend any negotiating sessions.

2.13.2

Based on the scope of senrices agreed upon in paraga,ph 2.1l, the sponsor must request
the consultant to submit the proposed fee and supporting cost breakdown. The
consultant must prepare a detailed estimate of the hours and cost required for each of
the major tasks. In addition to charges for labor, the consultant shoul4 if appropriate,
indicate the costs for subcontactors, travel, living expenses, reproduction, and other
out-of-pock€t expenses expected to be incurred.

2.13.3

When evaluating the reasonableness of a consultant's fee proposal, a general review
standard used within the FAA and industry is whether ttre total fee proposal, as well as
individual tasks within the proposal, is within l0% of the IFE. When differences
exceed l0%, the spomor and IFE preparer should rwiew those areas with the consultant
to determine if there is a misunderstanding of the scope of services or level of effort
required to complete the work. While this should not be constnred as policy, the use of
the l07o standard is one method to help ide'nti$ areas of significant difference between
the consultant's fee proposal and the IFE.

2.13.4 Negotiations

should be based upon the data submitted by the consultant and an
evaluation of the specific work hours required for each task. The sponsor should
subject the consultant's data to a technicaVengineering analysis. Based on this analysis,
the sponsor should identiff differe,nces in the work-hou estimates. Significant
differences, either positive or negative, between the estimate submitted by the
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consultant and the estimate developed by the sporxior should be resolvd and revisions
strould be made to the work hours or scope of sernices as required. The fee should then
be evaluated, taking into consideration the experience level required hy the engineer
working on each task. A sample fee/cost analysis form is shown in Appendix E.

2.13.5 If a mutually

satisfactory contract cannot be negotiated with the first-ranked consultant,
the negotiations must be terminatod and the consultant notified. Negotiations must th€xl
be initiated with the consultant gtven second preference by the selection board. This
procedure must be continued with recommended consultants in the sequence of ranking
established by the selection board until a mutually satisfactory contract has been
negotiated. Once negotiations have been terminated with a firm and begun with
another, they cannot be reopened with the former firm.

2.13.6 A record of negotiations must be prepared by the sponsor and included in the contract
file. This record must contain sufficient detail to reflect any changes in the scope of
services conholling the establishment of the cost and other terms of the contract. An
explanation must be provided for any significant differences between the sponsot's
original estimate and the final fee agreed upon. The scope of services, draft contract,
sponsor's independent fee estimate, consultant's fee proposal with any revisions, and
detailed fee analysis must be attached to the report. A sample Record of Negotiations is
contained in Appeirdix F.

2.13.7 Upon completion of successful

negotiations, all consultants interviewed by the selection
board should be informed of the conzultant selected for the project.

2.13.8 FAA personnel will

not be preseirt and will not participate in the negotiation process.
The FAA's role is to make a judgment on the reasonableness of the comporsation for
the se,rvices to be furnished and to ensure that dl services required for a particular
project have been included in the proposal.

2.13.9 If requested

by the FAA, the sponsor must submit the record of negotiations and all
attachments to the FAA for a reasonableness of cost determination (Order 5100.38,
Chapter 3, Section 14).

2.14

Sponsor Force Account Projects.
Proposals to accomplish airport engineering with the sponsor's own personnel or by its
agent must be approved by the FAA. Proposals must be submitted in writing and
subjected to a rwiew similar to that for e,ngineering contracts. Most of the factors

considered in the selection of a consultant would be applicable to approval of services
to be done by force account. The sponsor's proposal to use force account rather than
contact-e, rgtneering services must be fully docume,nted and should contain as a

minimum:

l.
2.

Justification for doing the work by force account rather than by contract;
Estimate of costs, including detailed data on estimated work hours, hourly rates,
non-salary expeilrcs, and indirect costs;
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3.

Names and e,ngineering qualifications of p€rsonnel that

will

be accomplishing

specific tasks;

4.
5.
6.

Statemens concerning the capability of the sponsor to perform the various tasks
design, supervision, inspections, testing, etc., as applicable to the project with
arguments to support the decision to use force account;

of

Summary of sponsor's experience with airport engineering pertaining to projects
with similar design scopes; and
State,ment by the sponsor on the ability of its personnel to integrate the project into
their workload, with a schedule of accomplishment of tasks, date by which the work

will

be completed, or dates within which it
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CHAPTER 3. CONTRACT FORMAT AND PROVISTONS

3.1
3 I I
.

.

General.
The relationship of the consultant with the sponsor should be clearly defined by a
written agreement before comm€nceme,nt of actual work. All of the terms should be
clearly defined in the agreement. It should state the parties to the contract and define
the complete extent and character of the work to be performed as well as conditions
relating to any time limitations that may be involved. The terms and payments for
various services should be included. The scope of the consultant effort should be
described in complete detail to determine the sufficiency of the supervisory and
inspection staffand to determine whether some se,l:nices will need to be othenvise
contacted for or be provided by the sponsor.

3.1.2

Consultant contracts usually cover highly technical senrices. Therefore, to assure the
soundness of a legal document, it is essential that somoone who has thorough
knowledge of the project prepare the sections describing services to be performed,
sequence of worlg information to be furnished by the sponsor, and terms of payment.

3.2

Contrect Formet.
Many govemment age,ncies, business firms, and engineering organizations have
dweloped standardized forms for engineering and planning contracts. The American
Council of Engineering Companies, the National Society of hofessional Engineers, and
the American Society of Civil Engineers have developed zuch standardized forms.
Some State aviation departne,nts have develo@ standardized forms for engineering
services provided in their own states. The American Instihrte of Architects has
standardized forms for architectural conEacts. It is ofte,n necessary to modiff these
standard agreernents to reflect the specific terms and conditions applicable to a
particular project, as well as the mandatory contact provisions in paragraph 3.4.

3.3

Division of Responsibility and Authority.

3.3.1

It is common to have one fum provide the basic services and one or more firms provide
special senrices. In these cases, the firm providing the basic consultant services is
considerpd the primary engineer orprincipal consultant as defined in Appendix A. As
suclU the principal consultant r€,pres€,nts the sponsor in coordinating and overseeing the

work of other engineering/consultant firms and has the overall responsibility to
coordinate the work and to review the work products for ge,neral conformance to the
requirements of the sponsor. Therefore, it is extemely important that the contact
documents clearly speci$ the division of responsibility and authority betwee,n all
parties involved in carrying out elem€,nts of the project.
3.3.2

The contract between the sponsor and consultant is based on the scope of services
established earlier in the process (see paragraph 2.1l) and involves carrying out
professional duties under the requireme,nts of law. The contact must not attempt to
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make the consultant an inderrnitor of the sponsor such as in the went of the sponsor's
negligence or the absence of any wrongdoing by the consultant. The consultant must
fully stand behind their se,l:rrices and indemnify the sponsor for damages and expenses
caused by their own errots, omissions, and negligent or wrongful acts.

3.3.3

Expanding the consultant's liability beyond the scope or purpose of a contract could
affect the comp,etitive process of contact award in a way that conflicts with the
requirements of 2 CFR $200.319 and may impact Federal eligibility.

3.4

MendatoryContractProvisions.

3.4.1

Federal laws and regulations prescribe that certain provisions be included in federally
fundd conEacts. For purposes of this section, the term "contract" includes
zubcontracts. The type of contact must be appropriate for the particular procurement.

3.4.2

The provisions that pertain to consultant contacts, including the source of each
require'ment are listed in Table 3-1. Specific wording of Federal contact provisions is
.
available on the FAA website at

htto://www.faa.eo/airDortd

Table 3-1. Mandatola Federal Contract Provisions for Profeesional Services (A/E)
Contracts

LrwlStrtute

Provldon
Provisions for all A/E Contracts

Civil Rights Act of

1964, Title

VI - Contractor Contractual

Require,ments

49 CFR

part?l

Airport and Airway lmprovement Act of 1982, Section 520

49 USC g 47123

Participation by Disadvantaged Business Enterprises

49 CFR part26

New Restrictions on Lobbying

49 CFR partz0

2 CFR200.

Access to Records and Reports

Appendix II

2 CFR200.

Breach of Contract Terms

Appendix II

Rights to lnventions

2 CFR200.
Appendix II

Trade Restriction Clause

49 CFRpart 30

Additional kovisions for A/E Contrects Exceeding $10'000
Termination of Contact

2 CFR 200
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LedStrtute
Appendix II

Pnovfulon

Additional Provisions for A/E Contracts Exceeding $25,000
2 CFRpart 180;

Debarment and Suspension

2 CFRpart 1200

3.5

Time Overmns Beyond Control of the Consultant.
Frequenfly, the consultant is called upon to continue technical inspection services on
constnrction contacts ovemrnning the program schedule contemplated at the time of
negotiation. In most instances, the time elernent is beyond the control of the consultant.
To provide for the continge,ncy of ovemrn of time, the agreernent betwee,n the sponsor
and the consultant should state the period for which the compersation applies and that
the consultant must be reimbursed for senrices in excess of the specified period of time
at a mutually acceptable fee negotiated at the time all the pertinent circumstances are
known. The cost of additional consultant technical inspection senrices that would result
from contractor caused constnrction delays strould be included in the liquidated
damages established for constnrction contracts.

3.6

Ownership of Drawings and Contract Documents.

3.6.1

Original documents, such as tracings, plans, specifications, maps, basic survey notes
and sketches, charts, computations, and other data pr€pared or obtained wrder the terms
of the contract, are instnrme,lrts of service and rernain the property of the consultant
unless otherwise agreed to by both parties. Reproducible copies of drawings and copies
of other pertinent data should be made available to the sponsor upon request. Electnonic
copies containing all drawings should be furnistred to the sponsor. Terms and
conditions for sponsor's reuse of documents/data on other projects should be addressed
in the conmct.

3.6.2

When a confact is only for preliminary plans, no commitment that would constitute a
limitation on the zubseque,lrt use of the preliminary plans or ideas incorporated therein
should be stated or implied.

3.7

Contract Checklist.
The following checklist identifies important items and provisions to be considered in
preparing any contract for consultant services. It is not all-inclusive because each
conhact will vary based on the wrique requirements of the project scope of services.

l.
2.

Effective date of contract.
Names and descriptions of the parties to the agreement with their addresses and,
the case of a corporate body, the legal description of the corporation'
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3.

Nature, extent, and character of the projecq the location thereoi and the time

limitations.

4.

Services, including performance and delivery schedules, to be rendered by the
consultant.

5.

Delineation of responsibilities of the consultant, the sponsor, and other consultants
and parties involved in the performance of the project, particularly key personnel
such as the project manager.

6.
7.
8.

Delineation of the duties and responsibilities of the resident engineer/inspector.

9.

Inclusion of mandatory contact provisions identified in paragraph 3.4.
Provision for renegotiation of the contract on the basis of change in the scope of the
project, changes in conditions, additional worlc, etc.
Provision that reproducible copies of planning and design drawings and
specifications be made available to the sponsor upon request.

10. Compe,nsatiorl including methods of payme,nt and payment schedules, for senrices
to be rendered by consultants.
I

l.

Provision for the termination of the consultant senrices before completion of work.

12. Provision for preparation of a Quality Conhol Plan as required by the special
provisions of the grant agreement.
13. Provision for pre,paration of an Engineer's Design Report and Final Report.

3.8

FAA Contract Review.

3.8.1

FAA Airports field office personnel are available to assist the sponsor and provide
guidance on:

l.
2.
3.
4.
3.8.2

I
I

3.8.3

If

The scope of senrices to be provided;
The appropriate type of contract;
The mandatory conEact pncvisions to be included; and
Sponsor certification requiremorts.

deemed necessary by the FAA, a draft of the contract

will be submitted to ensure that:

l.
2.

The scope of the engineering is described completely;

3.
4.

The tlpe of contract is appropriate; and

The fees and reimbursem€nts are reasonable and eligible as shown by a cosUprice
analysis;

The engineering/consulting firm and the proposd contact terms are acceptable.

Pre-award review of proposed contracts is required under certain circumstances.
naaitional guidance is available in Order 5100.38, Section 10.

34
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FAA Contract Approval.
FAA Airports offices are authorized to accept certifications from sporurors that they will
comply with statutory and administrative requirements. Use of sponsor certifications
for selection of engineering, architectural, professional services, and planning
consultants is encouraged. Acceptance by the FAA of the sponsor's certification does
not limit the FAA's ability to request and review documentation to ensune the accuracy
of the certification. Refere,nce order 5100.38, Chapter 5, Subsection 5-23(9), Sponsor
Certification Forms, "Selection of Consultants;" and 49 USC 47105 (d).
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4.1
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4. iIETHODS

OF CONTRACTING AND ALLOWABLE GOSTS

General.
The method of contracting selected for consultant senrices is de,pendent on the tlpes of
senrices required and specific circumstances relating to the individual project. The
various types of contracts and methods of compensation are discussed in this chapter
and listed in Table 4-1. Contacts may be negotiated to include a combination of two or
more of these methods. With all of the following methods, the Sponsormust negotiate
profit as a separate element of the price for each contract and suppleme,lrtal agreerne,nt.
When establishing a fair and reasonable profiq consideration must be gven to the
complexity of the work to be performed; the risk borne by the firm; the firm's
investnent; the amount of sub-consultants; the firm's record of past performance; and
industry profit rates in the surrounding geographical area for similar work.

4.2
4.2.1

Direct Personal Services.
Direct personal services are usually charged on a per diem basis. This method is

paticularly suited to court work or similar efforts involving intermittent personal
service.

4.2.2

4.2.3

When such consulting or expert sernices are furnished, the consultant is compensated
for the time devoted to the work and travel. The per diem charge should be based on
the complexity of the work involved and the experience of the consultant. In addition to
the compensation based on per diem, the consultant is reimbursed for travel and other
out-of-pocket eryreruies incurred while away from the normal place of business pnovided
they are reasonable, allocable, and of a generally allowable natre. Additionally,
reimbursable expenses at the normal place of business may be reimbursed, such as
special computer worlq rendering, exhibits, provided they are reasonable, allocable, and
of a generally allowable nature.
Each direct personal services contract must include a ceiling price that the contactor
exceeds at their own risk. Furthermore, the Sponsor must assert oversight in order to
obtain reasonable assurance that the contractor is using effrcient methods and effective
cost contols.

4.2.4

For services in court or on other engagements in which the consultant appears as an
expert, a per diern charge is considered to be eamed for each day of zuch appearance,
although the consultant may not be called to testiff or, if calle4 may finish hiVtrer
testimony in a fraction of a day.

4.2.5

On occasioq the urgency of the engagernent requires the consultant to work longer than
the normal day. In some instances, this requirement is a necessary feature of the
senrices, and an understanding should be made with the sponsor as to what constitutes a
day. In such cases, the per diem rate may be based on the normal number of working

4-t

AC 150/5100-l4E

9130t2014

hours per day, or the per die,rn rate may be increased to take into consideration the
extended work day.

4.2.6

For certain kinds of work, compensation based on hourly rates is an equitable
arrangement. Compe,nsation for consultant service on an hourly basis de,mands a higher
rate per hour than would be represented in a per die,m rate. Also, the hourly rates
should apply to time for travel involvd plus reimbursement for tavel costs,
subsistence, and other outof-pocket expenses. Depending on the duration of the
services, compensation on an hourly basis may include an agreert€nt on a preset
minimum amount or retainer in addition to the paym€nts based on the hourly rates.

4.2.7

Ifpublic hearings are involved in the consultant services, deterrnination of the fee could
pres€nt a problem since extensive hearings and follow-up work may be required. In
these instances, the per diem approach may be considered as an appropriate method of
pa)4nent for senrices re,ndered subsequent to the initid hearing. fui estimated upper
limit should be set forth in the contract. The contract should provide for renegotiation
of the upp€r limit if unforeseeable conditions are encountered.

4-2
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Table 4-1. Contrac{ing Methods end Nlowable Costs

Confacting
Method
$4-2. Direct
Personal Services

$4-3. Retainer

Nloweble Cost

Compencadon

o Per Diem.
o Hourly Rate (ga-2.6).
o Fixed sum.
o Paid monthly.
o Some other mutually

Costs must be allowable, reasonable, and
allocable to the project. Costs must be
consistent with 2 CFR 200.459, FAA
Onder 5100.38 and 48 CFR Part 31.

agreeable basis.
S4-4. Cost-Plus-a-

Fixed-Fee (NTE)
$4-5. Fixed Lump-

Sum Payment
$4-6. Cost-Plus-e-

Percentageof{ost

Fixed sum.
Fixed sum.
Prohibited method.

Prohibited.
Costs must be allowable, reasonable, and
allocable to the project. Costs must be

$4-7. Specific Rates Hourly Rate
of Compensation

$4{. Phasing of
Work

Notc:

4.3.2

May include two or more
the above methods of
compensation.

of

Costs must be allowable, rcasonable, and
allocable to the project. Costs must be

consistent with 2 CFR 200.459, FAA
Order 5100.38.

See Paragaph 4.10 for non-allowable costs for all types of service.

See Appendix G

4.3
4.3.1

consistent with 2 CFR 200 .459, FAA
Order 5100.38 and 48 CFR Part 31.

for Alternative Project Delivery Systans.

Retainer.
The engageinent of consultants on a retainer basis is a common practice. This practice
assures the sponsor of always having the services of a certain individual engineer or
organization available for futue work. This mahod is used in cases of protacted
litigation or for work over the years when the services of the consultant may be
intermittent. It is also used in the developme,nt of undertakings for which the services
of a consultant specialist are not required on a full-time basis. On large projects, this
method enables the sponsor to have the specialists who prepared the original plans and
specifications on hand for maintenance or additions.
The retainer fee varies with the character and value of the services to the sponsor and
with the reputation and standing of the consultant in hiVher profession.
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4.3.3

The terms of agreemeirt for senrices on a retainer basis vary widely. Compensation
may be based on a fixed sum, paid monthly, or on some other mutually agreeable basis,
with per diem or hourly rates in addition to time speot at the request of the sponsor. In
any case, the same principles, explained previously for per diem or hourly charges,
govern under retainer contracts.

4.3.4

This tlpe of contract is rarely used for gant projects. However, it is pennissible to use
a frm on retainer for projects without further procure,ment action if

4.3.5

1.

The retainer contract was awarded as a result of competition.

2.

The parties competing for the retainer were advised that subsequent grant funded
projects (including the scope of work for those projects) would be performed under
the retainer conEact.

3.

The price for the work performed under the grant
supported by a price or cost analysis.

Detaild recods should

will be fair

and reasonable and

be kept to identiS the work that is part of a Federal grant

project and eligible for reimbursement.

4.4
4.4.1

Cost-Plus-a-Fixed-Fee (Not to Exceed (NTE)).
The cost-phs-a-fxed-fee contact is frequently used whe,n the consultant is required to
start work before the cost and scope of the project can be accurately determined. It is
recommended that services for the construction phase of a project be paid for under a
cost-plus-a-fixed-fee t5pe contract.

4.4.2

This tlpe of contact provides for reimbursement of allowable costs such as salary,
overhead and direct non-salary experules, plus a fixed fee.

4.4.3

A cost-plus-a-fixed-fee proposal should be accompanied by the consultant's estimate.
The estimate should detail the direct labor costs by categories of employees, work
hours, and hourly rate; overhead; direct non-salary expenses; and the fxed fee.

4.4.4

The fee is fixed and does not vary no matter what the costs turn out to be. In most
instances, however, a ceiling is applied which establishes an upper limit on the
allowable costs. In establishing the upper limit, an allowance for contingencies should
be included so that, as such contingencies are encountered, renegotiation of the upper
limit will not be necessary. The intent of the upper limit is to ensure that the allowable
costs do not exceed an agreed-upon ceiling without prior approval of the sponsor. (If
Federal participation is desired in the hcreased cost, the sporurcr must obtain the prior
approval of the FAA.) Such contracts should contain provisions that provide for
re,negotiation of both the upper limit and the fixed fee if the scope of work described in
the contact has changed.

4.4.5

Any increase in costs should be fully justified by the consultant prior to approval by the
sponsor. As the consultant is approaching the upper limit and it becomes apparent that
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the project camot be completed within that limit, the consultant should alert the
sporuxlr. Approval must be obtained before the upper limit is exceeded.

4.4.6

Overhead charges will vary according to the nature, t1pe, diversity, size of firm, and
number/amount of contacts currently held by the firm. The consultant should be
prepared to validate the overhead costs with a certified staternent from the sponsot's
auditor, state's auditor, or consultant's accountant. A firm can dernonstrate that the nonallowable costs are not included in its overhead calculation ratherthan requiring a
complete audit in advance ofcontacting. Othenrise, if the consulting firm has bee,n
audited by an agency of the Federal Government within the previous 12 months, the
overhead rate determined by this audit may be used.

4.4.7

Fixed-fee is in addition to reimbursement for salary, overhead, and direct non-salary
expenses. The consultant is paid a fxed amount for profit, willingness to serve, and
assumption of responsibility. This may be an amount based on the estimated design
cost of the project at the time the consultant is engaged and will vary with the scope of
the services involved.

4.5 Fixd Lump-Sum Payment.
4.5.1 The fixed lump-sum payment contract is normally used whe,n the scope of work can be
clearly and fully defrned at the time the agreernent for services is prepared.

4.5.2

The fixed amount of compensation is daermined by estimating the allowable costs such
as salary, overhead, and direct non-salary expenses, plus a reasonable margin of profit
all expressed as a single lump sum. A lump sum proposal must be accompanied by the
consultant's estimate. The estimate must detail the direct labor costs by categories of
ernployees, work hours, and hourly rate; overhead; direct non-salary expenses; and

profit.

4.5.3

Where consultation is undertaken on a lump-sum basis, the agreement must contain a
clearly stated time limit during which the services will be performed. In design
contacts, there should be a provision for changes required after the approval of
preliminary designs with a clear understanding as to where the final approval authority
lies.

4.5.4

Lump-sum confiacts must contain a clause that provides for renegotiation if the scope
of work described in the contract has changed.

4.5.5

Overhead charges will vary accorrding to the nature, t1pe, diversity, size of firm, and
number/amount of contracts curre,ntly held by the firm. Guidance is provided in
paragraph 4.4.6.

4.6

Cost-Plus-a-Percentageof-Cost.
Cost-plus-a-percentage-of-cost (CPPC) methods of contracting are prohibited for
consultant services under airport grant programs. CPPC contacts may be defined as a
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payment formula based on a fixed predeterrrined percentage rate of actual performance
costs by which the sum of the consultant's entitlement, uncertain at the time of
agreernent, increases commensurately with increased performance costs. The 6pes of
contracts discussed below are based on the CPPC methods of contracting and, therefore,
are prohibited:

4.7
4.7.1

l.

Salary Cost Times a Percentage Multiplio, Plus Direct Non-salary Expeirse. This
tlpe of contact contains CPPC methods of contacting because the consultant's
indirect cost and profit are not fxed at the time the contact is signed.

2.

Percentage of Constnrction Costs. This type of contact contains CPPC methods of
contracting since a portion of the consultant's fee that does not reflect actual costs
constitutes a profit that is not fixed at the time the contract is executed.

Specilic Retec of Compensation (Not to Exceed (NTED.
The "specific rates of compeirsation" contracting method should only be used whe,n it is
not possible at the time of procureme,lrt to estimate the extent or duration of the work or
to estimate costs with any reasonable degree of accuracy. Sponsor must get advanced
approval from the FAA for all work conducted under this method.

4.7.2

The "specific rates of compe,nsation" contacting method provides for reimburs€Nnent
for consultant services on the basis ofdirect labor hours at specified fixed hourly rates
(including direct labor costs, indirect costs, and fee (profi$) plus any other direct
expenseVcosts, subject to an agreed maximum amount.

4.7.3

While the inclusion of fee (profit) in the loaded hourly rat{s) established for a contract
allows the fee earned to be based on the labor hours worked on the project, this is not
considered a "cost plus a pe,rcentage of cost" contracting method. A key distinction for
the "specific rates of compensation" contracting method is that indirect costs and fee
must be recovered as a compone,nt of the established, fixed hourly billing rates for labor
hours worked. The negotiated rate is typically fixed for the life of the project, however,
the Sponsor must resewe the right (by contact) to audit and adjust multiplier rates.

4.7.4

Use of this contracting m*trod requires close monitoring to ensure efficient methods
and cost controls are ernployed by the consultant.

Phasing of Work.
Design projects may be negotiated to be performed in phases and include two or more
of the foregoing methods of compe,nsation. For example, the first phase of a project
might cover the dwelopment of the precise scope of work for a project and be paid for
under a cost-plus-fixed-payment conmct. The follow-on work could then be negotiated
on the basis of information developed in the first phase and might be accomplished
under a lurnp-sum contract.
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4.9
I

Allowable Costs.
Costs incurred must be consistent with the Federal cost principles contained in 48 CFR
Order 5100.38 to be reimbursable under an
airport planning or developmsflt grarlt. The following are tlpical expenses allowable
under the above regulations:

part3l,2 CFR $200 Subpart E, and FAA

l.

Direct Salary Costs.

a.

Direct salary costs include the cost of salaries of engineers, planners, computer
aided design and drafting (CADD) technicians, suryeyors, stenographers,
administrative support etc., for time directly chargeable to the project.

b.

Salaries or imputed salaries of partners or principals, to the ext€,nt that they
perform technical or advisory services directly applicable to the project, are to
be added to salary cost.

2.

Overhead Costs. Overhead costs include overhead on direct salary costs and
general and administrative overhead. Refer to 48 CFR Part 31 foi additional
information on allowable overhead costs.

3.

Direct Non-salary Expeirses. Direct non-salary expenses usually incurred may
include the following (detailed records must be kept to support charges and allow
auditing):

I

a.

Living and traveling expenses of employees, partrerc, and principals whe,n
away from the home oftice on business connected with the project. (Records
must include employee name, dates, points of tavel, mileage rate, lodging, and
meals.)

b.

Identifiable communication exp€,nses such as long-distance telephone,
telegraph, cable, express charges, and postage, other than for general
corresponde,nce.

c.

Services directly applicable to the work such as special legal and accounting
expenses, computer rental and programming costs, special consultants, borings,
laboratory charges, commercial printing 6d ffudings, and similar costs not

applicable to general overhead.

d.

Identifiable computer and office supplies and stenographic supplies and
expenses charged to the sponsot's work as distinguished from zuch supplies and
expenses that are applicable to two or more projects.

e.
f.

Identifiable reproduction costs applicable to the work.

g.

Advertising costs that are solely for the recruinnent of personnel required for
the performance by the consultant of obligations arising under the contract.
Sub-consultant and outside se,nrices including administative costs associated
with managing said services, either by a reasonable percentage mark-up or time
and expeirses.
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Non-AllowableCosts.
Costs incurred must be consistent with the Federal cost principles contained in 48 CFR
part 31, 2 CFR $200 Subpart E, and FAA Order 510034 to bi reimUursable under an
airport planning or development grant.

I
4.1I

Fixed Fee.
A percentage rate is applied to determine payment for profit, willingness to serve, and
assumption of responsibility. Expenses and any pass-through costs may not be included
when applying profit to the price.

4-8

9t30t20t4

AC 150/5100-l4E
Appendix A
APPENDIX

A.

DEFININONS

Some common terms used in this AC are defined below. Additional definitions of terms and
phrases are available in Onder 5100.38, Airport lmprovememt Program Handbooh current

version.

l.

Architectural/Engineering (A/E) Servicec. The term "architectural and engineering
sewices" means:

a.

Professional services of an architectural or engineering nature, as defined by State law,
if applicable, which are required to be performed or approved by a person licused,
registerd or certified to provide such services as descriH in this paragraph;

b.

Professional services of an architectural or e,ngineering nature performed by contract
that are associated with research, planning, developmen! desigrl constnrction,
alteration, or re,pair of real property; and

c.

Such other professional services ofan architectural or engineering nature, or incidental
seruices, which mernbers of the architectural and engineering professions (and
individuals in their employ) may logically or justifiably perform, including studies,
investigations, surveying and mapping, tests, evaluations, consultations,
comprehensive planning, prcgmm managem€nt, conceptual designs, plans and
specifications, value engineering, constnrction phase services, soil engineering,
drawing reviews, preparation of operating and maintenance manuals, and other related
services.

2.

joint venture that performs
architectural, e,ngineering or planning senrices as defined in paragraphs I and 4, e,lnployd to
undertake work funded under an FAA airport grant assistance program.

3.
4.

Fee. Compensation paid to the consulunt forprofessional services rendered.

Consultant A firm, individual, partrerstrip, corporatioq

or

Planning Services. Professional services of a planning firm include: airport master and
systern plan studies, airport noise compatibility plans (14 CFR part 150 studies), and
e,nvironmental assessme,lrts and related studies.

5.

Primary Engineer or Principal Consultant. A firm that is held responsible for the overall
performance of the service, including that which is accomplished by others under separate or
special service contracts.

6. Sponsor.

A public agency or private owne,r of a public-use airport that submits to the
Secretary an application for financial assistance for the airport (49 USC $ 47102(19).

7.

Bridging Documents. Preliminary engineering documents intended to define a scope of
work for a subsequent design and constuction efforts. These documents are typically
prepard by a professional se,nrices firm who is not eligible to bid on the proposal.
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B. BIBLIOGRAPHY

This bibliography covem Public Law, FAA ffiers, Advisory Circulars (ACs), and Code
Federal Regulations (CFRs) referenced within this AC.

B.l

of

Public Law.

l.

Brooks

2.

United States Code. Title 40 Subtitle I, Chaprcr I
Engineers. (See http://uscode.house.eov.)

3.

United States Code. Title 42 Chapter 55 USC 4321 National Environme,ntal Act
I 969. (See htto ://uscode.house. eov.)

4.

United States Code. Title 49 Subtitle VII, Aviation Programs, USC 947123
Nondiscrimination. (See http://uscode.house.eov.)

5.

United States Code. Title 49 Subtitle VII, Aviation Programs, $47107(a) (17),
Project Grant Application Approval Conditioned on Assurances About Airport
Operations. (See http://uscode.house.eov.)

6.

Act Federal Government Selection of Architects and Engineers. Public
Law 92-582,92ndCongress, H.R. 12807, October 27,1972. (See
htto://www.usa. eovi.)
I

Selection of Architects and

of

United States Code. Title 49 Subtitle VII, Chapter 471 USC $47102 Definitions.
(See httll://uscode.house. eov.)

7.
8.2

United Sntes Code. Tifle 49 Subtitle VII, Chapter4Tl USC $47105 Project Grant
Applications. (See httlr://uscode.house.eov.)

Code of Federal Regulations.
Access the Code of Federal Regulations online at

htto://www.mo.eov/fdsys/browsdcollectionUScode.action?collectionCode=USCODE.

l.

Airport Noise Compatibility Planning. Code of Federal Regulations. Title 14 CFR
part 150.

2.

Contract Cost Principles and Procedures. Code of Federal Regulations. Title 48

CFRpart 31.

I

l.

Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Constnrction Code of Federal Regulatiozs. Title 29 CFR pafi 5.

4.

New Restrictions on Lobbying. Code of Federal Regulations. Title 49 CFR
part20.

5.

Nondiscrimination in Federally-Assisted Programs of the Departuent of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964. Code
Federal Regulations. Title 49 CFR part2l.
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6. Office of Federal Contract Compliance

Programs, Equal Employment Opportunity,
Departrnent of Labor. Code of Federal Regulations. Title 4l CFR part 60.

7.

Participation by Disadvantaged Business Enterprises (DBE) in Departnent of
Transportation Financial Assistance Programs. Code of Federal Regulatiotrs. Title
49 CFR part26.

8. Uniform Administrative

Requireme,nts forGranb and Cooperative Agreernents to
State and l"ocal Govenrments. Code of Federal Regulations. Title 2 CFR part 200.

I
I

B.3

FAA Orderc and Advisory Circulars. Please referto currcnt versions.

L

U.S. Departnent of Transportation. Federal Aviation Administration. Order
1050.1, Environmental Impacts: Policies and Procedures. (See

http://www.faa. eov/rezulations policieVorders_notices/.)

2.

U.S. Department of Transportation. Federal Aviation A&ninistration. Order
5050.4, nirport Environmental Handbook. (See

http://www. faa. eov/aimorts/resources/oublications/orderJ.)

3. U.S. Department of Transportation.

Federal Aviation Administration. Order
5100.38, Airport Improvernent Program Handbook. (See

http : //www. faa. eov/airports/resourceVoublicationJorders/. )

4.

U.S. Departnent of Transportation. Federal Aviation Administration. Advisory
Circular 150/5300-15, Use of Value Engineering for Engineering and Design of
Airport Grant Projects. (See

http://www.faa.eov/airportVresourceVadvisorv circulary.)
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Appendix C

APPENDIX C. SCOPE OF SERVICES SAMPLES

c.l

This appendix contains three different examples of Scope of Senrices. Example I is a
Design Services scope, Example 2 is a Planning Senrices scope, and Example 3 is a
Constnrction Services scope. Samples may not necessarily include all provisions and
terms required by this AC. If a conflict exists benreen these examples and the AC, the
AC will prevail.

C.2

Example

l.

Decign Services Scope.

TAXIWAY A SOUTH AND HOLDING APRON RECONSTRUCTION A}ID NEW
HARDSTA}.[D
ABC INTERNATIONAL AIRPORT
The consultant will provide the required professional senrices to design the reconstnrction of
Taxiway A South and holding apron and the proposed hardstand (attach a drawing or exhibit
necessary). This work will be perforrred and constructed under a Federal Aviation
Administration (FAA) Airport Improvement Program (AP) grant to the airport.

if

Ta:riway A South will be constnrcted in Portland Cement concrete and will be widened to 100
feet and have new 40-feet-wide asphalt shoulders added. The South Holding Apron will be
reconstnrcted to esse,ntially the same configrration as presently exists. Centerline taxiway
lighting will be addd to the taxiway and through the holding apron to Runway l8U36R.
Contol panels in the FAA tower and field lighting electrical vault will also be modified for the
new centerline lighting.
The new hardstand will be located north of the Airlift Airlines Maintenance Facility (cunently
under construction) south of the northeast Cargo Ta:rilane and west of the flyrng Bears
hardstand. The hardstand will be a Portland Cement concrete apron with lighting similar to other
hardstands, drainage to the Industial Waste Sewerage Systern (MS), and other utilities
including fire protection. No downstream IWS changes are anticipated. It is anticipated that
utilities are immediately available for fire protection adjacent to hardstand.
Professional services to be provided by the consultant will include civil, electrical and stnrctural,
and geotechnical engineering services required to accomplish the following items:

PHASE

I . PRELMINARY DESIGN

The preliminary design phase is intended to identiff and evaluate alte,matives to assure cost
effective and practical solutions for the work iterns identified. The consultant will complete its
evaluation of alternatives through contacts with local authorities and review of the
preapplication, field investigations, and a practical design approach. The design will take
advantage of local knowledge and experience and utilize orpertise from rece,nt construction
projects to design a cost-effective project and ensure competitive construction bids. Activities
include:

l.

Coordinate with airport operations, FAA tower, and the airlines to minimize impacts in dayto-day operations of the airlines and air cargo lines. AIso coordinate with facilities and
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maintenance and fire departnent. (This
the design.)

2. Prepare a preliminary

will

roquire four coordination meetings throughout

estimate of probable constnrction costs and schematic design for each

elernent of the project.

3.

Provide all geotechnical investigation and analysis and pavernent and other nondestnrctive
testing and analysis required for the design.

4. Coordinate with the airport's project manager for required survey information.
5. Prepare an overall constnrction phasing plan in order to ma:rimize project constnrctability
and minimize interference with airport operations. The consultant's phasing plan must take

into account other airport construction projects.

6.

Determine aircraft usage through coordination with Airport staffand information furnished
by the sponsor. Design the pavements to meet the anticipated aircraft taffic.

PHASE 2 . ENGTNEERING PHASE ACTIVITIES

1.

Evaluate local conditions.

a.
b.
c.
2.

Evaluate drainage altematives.

Review electrical lighting layouts and determine system relocation capacities.

Review and evaluate project layout.

a.
b.
3.

Evaluate local material suppliers, sounces, and capabilities.

Veriff master plan dimensions

and data.

Review findings and recommendations with airport personnel.

Complete a soils investigatiorU soils report, and recommendations including:

a.

Field Exploration.

i.
b.

Conduct test pit explorations with a rubber-tired backhoe at various locations to a
maximum depth of 8 feet in the nrnway, ta:riway, and apron areas. Lng and field
classiff soils and obtain samples for laboratory testing.

Laboratory Testing.

i.

Perform laboratory index and strcngth tests as follows:

(l)
(2)
(3)
(4)
(5)
(6)
4. Complete

Compacted CBR test (3 compaction pointdtest).
Standard Proctor (4 point) compaction tests.

Atterberglimitdeterminations.
Sieve analysis.

Unit weight and water content determinations.
FAA soil classifications for all samples.

necessary topography and site suweying, including establishment of project

control points.
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5.

6.
7.
8.
9.

Complete pavernent section alternatives analysis and provide recommendations including:

a.

Conduct an initial cost analysis, life-cycle cost analysis, and analysis of locally
available resources for up to three alternatives.

b.

Stategize bidding procedures and pavement section alternatives to provide a basis for
competitive bidding.

Complete preliminary plan and profile design for the runway, taxiway, and apron area.
Complete preliminary runway lighting, signing, and system circuitry layout.
Provide recommendations for constnrction phasing to the spoffnr for their review.
Complete estimates of probable constnrction costs for the recommended alternatives.

10. Provide five sets of review documents.
I

l.

Complete the preliminary design report including:

a.
b.
c.
d.
e.
f.
g.
h.

Geotechnical investigation.

Topographicalsurvey.
Preliminary plans.
Pavernent section design and analysis.

Drainage design analysis.
Estimates of probable constnrction costs.

Final summary and recomme,ndations.
Phasing and scheduling recommeirdations.

12. Solicit comments on preliminary design from airport personnel and the FAA.

PHASE3-FINALDESIGN
In the decision phase, the consultant will provide well-defrned constuction requirenrents, with
selected bid alternatives as appropriate to provide a basis for competitive construction bids.
Constnrction schedules will be closely coordinated to endeavor the best possible weather
conditions and the least possible interference with airport operations. Assist the airport with the
advertisunent notification of local airport users, and generally complete the final construction
confrct documents for the project. The following outline describes in greater detail the tasks
and products.

1.

lncorporate preliminary design commeots and respond as necessary to requests for additional

information.

2.

Provide final design drawings, specifications, and final estimate ofprobable construction
costs and schedule for the project.

3.
4.

Provide Engineering Report.

Develop specifications using Advisory Circular 150/5370-10, Standards for Specifying
Constuction of Airports, as amended, and utilize standard provisions supplied by the
sponsor.
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5.

Develop a safety plan in accordance with AC L5015370-2, Operational Safety on Airports
During Constnrction.

6.

Design all improvernents in accordance with FAA standards and guidelines and in
accordance with the Airyort Certification Manual.

7.

Coordinate the design of the project with existing and ultimate grades established at adjacent
areas.

8.

Pnrvide for all nequired design of utilities and services within the area defined in the
preliminary design.

9.

Complete final quantity calculations.

10. Solicit sponsor and FAA review and approval.
I

l.

Provide

_

sets

of contract documents.

12. Assist airport with advertising and interpretation of project requirements.
13. Assist airport

with pre,paration of the FAA application.

14. Provide review of all submittal and shop drawings during constnrction.
15. Provide technical assistance and recomme,ndations to the sponsor during constnrction.

following project schedule will be utilized unless otherwise approve by the spotxior:
Taxiway A South and the Holding Apron portion of the project will be phased to be
constnrcted on an accelerated basis to be completed within two (2) months of the
constnrction consultant's notice to proceed or earlier, if possible. During constnrction,
nrnway l8U36R will be kept in service at all times. The project limits will be defined such
that the constnrction activities will not impact the operation of the nrnway as defined by
airport and FAA operational criteria.

16. The

$_, including constnrction change order
contingency. The consultant will evaluate the feasibility of this budget and keep the sponsor
apprised during each phase of the design. The consultant will advise the sponsor as to
options available for reducing constnrction costs to stay within the budget, if it appears that
likely consultant bid prices will exceed this budget.

17. The constnrction budget for the project is

The design schedule is anticipated to be as follows:

Commission Authorization of Consultant Confract - l0/l0D(X
Contact Execution - 10/10Dfi
Start Design - l0/1lDfi
50 Percent Design Review - ll/2zlxx
Complete Design, Submit Estimates, Plans and Specs for Review
Advertise for Bids - 3lzlt)o<
Open Bids - 4llllY,i{.
Prepare Award Merno - 4/l2|K)K
Award Constnrction Contract - 4l25lXX
Construction Contact Executed - 5/08/rO(
Constnrction Notice to Proceed - sll4lxX
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Complete Taxiway A South & Holding Apron - Tl1.3l)o(.
Complete Hardstand Constnrction - I l/01/XX

PHASE

4. CONSTRUCTION SERVICES

fluring the constnrction phase of the projecq the consultant will assist the sponsor to monitor and
document progress for quality and cost. Review consultant payment requests, complete
necessary quality control testing, establish necessary survey control, continually inform the
sponsor on project progress and problems, conduct the final project inspection" and complete the
associated certifi cation.

ACTIVITIES

l.

Assist with prebid conference and bid opening. Issue addendq pr€parc an abstract of bids,
and make recommendations for award.

2.

Assist in award notification to successful bidder and noti$ and return bid bonds to the
unsuccessful bidders.

3. Solicit and review bonds, insurance certificates, constnrction schedules, etc.
4. Conduct preconsfiuction conference.
5. Complete constnrction staking, provide horizontal and vertical contol.
6. Provide resident project represe,ntative to monitor and document construction

progress,
confirm conformance with schedules, plans and specifications, measure and document
constnrction pay quantities, document significant conversations or situations, document input
or visits by local authorities, etc.

7.
8.
9.

Prepare change orders and supplemental agreement,

if required.

Prepare and submit inspection reports.
Prepare and confirm monthlypayment request.

10. Conduct necessary quality control testing.
11. Conduct and document periodic wage rate interviews.
12. Conduct a

final project inspection wittr airport personnel, the FAA, and the consultant.

13. Prepare as-constnrcted drawings and the

final project from information furnished by the

consultant.

C.3

Example 2. Planning Serwices Scope.

AIRPORT LAYOUT PLAN UPDATE
ANIYTOWN MI.JNICIPAL AIRPORT
The purpose of this Airport Layout Plan Update (ALPU) is to identiff potential development
options specifically associated with closed Runway 10-28 at Anytown Municipal Airport. The
existing Airport Layout Plan (ALP) is an integral component of the Airport Master Plan Update
(AMPU) completed in 2005, which was based on data compiled in the mid-2000s, which is now
nearly l0 years old. Since that time, a number of critical growth and operational issues have
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surfaced that need to be assessed and factored into ttre preferred layout plan. Included in this
assessment is a fresh look at terminal area development, growth within the adjoining (off-airport)
industrial park, and an evaluation ofairport land usage for aeronauticaUnonaeronautical
purposes.

This ALPU will help the community focus on the best course of action for continued
development of the airport, by identiffing the key critical issues the airport faces in the next five
to ten years.

CRITICAL ISSUES
Anyown is in a
airport development plan that includes the reconstnrction of Runway
l5-33, expansion of hangar and aircraft parking facilities, construction of an airport access road,
plus plans for the developme,nt of a new terminal building, expanded aircraft parking and fueling
facilities.
The airport is now in a position to start focusing on long-term landside development, particularly
along the closed nmway, with a realistic assessment of the existing terminal area conliguration
on the east end of the closed runway. An equally important component of this study is the
identification of aviation development limits on the west end of the closed runway over the next
20 years. These limits are critical to future expansion of both the airport and adjacent industrial
park.

TASKS

XYZ Company proposes to provide the following senrices. To the maximum extent possible,
and turless otherwise note4 data from the most recent AMPU and ALP will be used. In the
interest of cost savings, updated aerial mapping will not be obtained for this project. XYZ
Company will rely on existing data.
CONCEPT

XYZ Company will prcpare a writtenreport and update the ALP, focusing on development of
airport landside facilities, with ernphasis on the closed runway, and the limits of compatible
aviation development. Findings will be prese,nted in written form at key phases through the term
of this pnoject, with each subseque,nt part building on previously zubmitted information. This
conce,pt will result in the developme,nt of a complete draft report that will then be updated to
reflect agreed upon changes, resulting ultimately in the final ALPU.
TASK A . STI.JDY DESIGN/ADMINISTRATTVE

1.

Project Scoping Meeting. The consultant will arrange and attend a project scoping meeting
with the FAA, state, and city of Anyown (Sponsor) to review the project scope and tasks and
to confirm the specific requirements of the ALPU.

2.

Refine Scope of Services. XYZ Company will refine and prepare a detailed scope of
services and fee to complete the defined tasks for submission to the sponsor, state, and FAA.

3.

Prepare Grant

Application. YYZ Company will prepare and submit applications for Federal
assistance. The sponsor will sign and distribute the applications to state and FAA. The grant
application will be submitted on or about April 15,20XX.
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4. Attend City Council

Meeting. XYZ Company will attend a regularly scheduled city council
meeting for the purpose of answering questions and addressing issues concerning this

project.

5.

GrantAdminisnation.

a.

XYZ Company will submit a monthly invoice to the sponsor, including supporting
dscrrmsntation which specifically describes the work and other items for which the
bitling is submitted. The billing r€port will also include an estimate of the percent
complete of each task appearing on the report. The sponsor will be billed on a monthly
basis for all work conducted in association with this project.

b.

The FAA and state will reimburse the sponsor for these fees through the grant
reimbursemelrt process. KYZ Company will prepare these grant reimbursernent
requests for the sponsor's signature and distribution to the FAA and state. It is
anticipated that seve,n grant reimbursem€,ril requests will be prepared during the life
this project.

of

TASKB.ALPUREPORT
XYZ Company will pr€pare an ALPU report consisting of five chapters and various appe,lrdices,
developed in trvo phases (draft and final).

Chapter

I - Inventory

and Forecasts

1. Update

Existing Activity: This task will update existing based aircraft totals and waluate
current aircraft operations using industry standards, observations, and discussions with
airport operato$ and users. The sponsor will provide XYZ Company will an accurate list of
all based aircraft by aincraft make and model, sorted by hangared aircraft and aircraft parked
on opexr aproN.

2.

Field Inventory: XYZ Companywill conduct a site field investigation of the airport that will
provide an update of recently constnrcted facilities as well as potential development areas.

3. Identify On-Airport Developable

.

Land: XYZ Company will use existing base mapping
superimposd by the airport property line and resounce protection limits to identifu areas of
airport property that can be "disturbed" or used for future airport development. This task will
focus on the closed nrnway.

4.

Evaluate Existing l,ease Agreements. XYZ Company will obtain and evaluate existing
airport lease agreernents for compliance with FAA grant assurances.

5.

Review SASP: XYZ Company will obtain and review aircraft and operational data in the
current State Aviation Systems Plan (SASP) as applicable to Anyown.

6.

Update l9XX Forecasts. The 20XX AMPU forecasts will be updated based on curr€,lrt
aircraft loading and operations and projected forward 5, l0 and 20 years using SASP
forecasts, as applicable.

7.

Forward lhaft Findings. YYZ Company will prepare and submit a draft Inventory and
Forecasts Chapter, providing I 0 copies of the draft chapter to the sponsor and one copy each
to the state and FAA. It is recommended that the sponsor post this report on its website.
XYZ Company will provide a copy of the re,port as it progresses, in Adobe@ PDF format, to
the sponsor's webmaster or information technology (lT) department.
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8.

Meeting. XYZ Company will present the lnventory and Forocast data to the sponsor;
answering questions and resolving any conflicts prior to starting the next phase of the project.

Chapter 2 - Demand/Capacity Analysis & Facility Requirernents. Pending receipt and resolution
of comments from the sponspr, state, and the FAA on Chapter l,YYzCompany will prepare
Chapter 2. YYZ Company will review and respond to comm€nts to all parties.

l.

Landside Facility Capacities: XYZ Company will identi$ the capacity of the existing
landside facilities including, but not limited to aviation facilities: hangars, aircraft parking

fuel facilities; compatible non-aviation facilities: indusrial park; and common facilities:
automobile parking and access roads

2.

Airside Facility Requirements: This ALPU will not evaluate airside facilities (runway,
taxiways, etc).

3.

Landside Facility Requireinents: XYZ Company will evaluate existing landside facilities
and compliance with FAA safety and design require,rrents. Based on the safety and capacity
computations as well as the forecasts of aviation demand for the arpor! XYZ Company will
identiS the needed improvernorts for the landside facilities (i.e., hangars, aircraft parking,
automobile parking and access, and aircraft fueling facilities).

4. Forward Draft Findings: XYZ Company
Chapter, providing

will prepare and zubmit the Capacity and Facilities
l0 copies of the draft chapter to the sponsor and one copy each to the

state and FAA.

5.

Meeting. XYZ Company will pres€,llt its findings from the first two chapters to the sponsor;
answering questions and resolving any conflicts prior to starting the next phase of the project.

Chapter 3 - Alternative Dwelopme,nts. Pending recelpt and resolution of comme,lrts from the
sponsor, state, and FAA on Chapter z,){YZ Company will prepare Chapter 3. KYzCompany
will review and respond to comments to all parties.

l.

Identify Limits of Short-Term Aviation Developmant. Based on previously developed
forecasts (Chapter l) and identified facility needs (Chapter 2),XYZ Company will identiff
areas of airport property that can be used for future airport development. Emphasis will be
placed along the entire close runway corridor, with particular atte,ntion given to realistic
dwelopment of the existing terminal area.

2.

Identiff Potential Nonaeronautical Use. XYZ Company will analyze future aviation needs
(projected in 5, 10, and 20 year periods) and then identiff on-airport areas potentially
available for compatible nonaeronautical use. Emphasis will be placed on development in
the area along or in the vicinity of the west end of the closed nrnway.

3.

Identiff flevelopment Alternatives: The objective of this task is to identiry feasible landside
altemrative dwelopment plans for the airport based on Tasks A and B above. While a variety
of alternative solutions could be considered, for the purposes of this study, XYZ Company
will develop a series of possible alternatives consistent with the noeds of the sponsor.

4. Forward Draft Findings: XYZ Company

will prepare and submit the Alternatives Chapter
addressing the tasks in this chapter, providing 10 copies of the draft chapter to the city, and
one copy each to the state and FAA.
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5.

Preferred Alternative Meeting: XYZ Company will meet with the sponsor to assist him in
evaluating and selecting the preferred altemative. Subsequent to the selection of the
preferred alternative, XYZ Company will complete and submit an updated Altematives
Chapter to all parties.

Chapter 4 - Environmental Evaluation. Pending receipt and resolution of comments from the
sponsor, state, and FAA on Chapter 3,>{YZ Company will prepare Chapter 4. YYzCompany
will rwiew and respond to comme,lrts to all parties.

l.

Identify Existing Environmental Conditions.

2.

This task will include the collection of data to identiff protected resources and
environmental issues as defined by the 23 impact categories found in FAA Order 5050.4,
Airport Environmental Handbooh in the vicinity ofthe airport that are anticipated to be
impacted by the proposed capital improvements or existing operations. A review of
existing data and coordination with appropriate regulatory agencies will identiS potential
protected resources and issues important to the human and natural environment that may
require additional data collectionbeyond the scope of this study. XYZ Company will
conduct one site visit to compare existing conditions to writteNr data.

3.

In addition, XYZ Companywill review previous environmental permitting an{ if
applicable, pnotected resounce mitigation performed as part of prwious airport and
industial park improvernent projects. This information will be useful to the sponsor
when future environmental permits need to be obtained.

4. Delineated

flagged wetlands will be identified and evaluated using the current Federal
and State (and local, if applicable) methodologies. These wetland boundaries, which are
already digitizeE will be placed on the appropriate airport plans and figures.

5.

Identiff Potential Adverse Impacts: Based upon the recomme,nded airport improve,ments
identified as the preferred alternative, potential impacts to the e,lrvironment that are protected
by local, State, and Federal regulations will be identified for the first five years of the
planning period.

6.

Describe Regulatory Require,me,nts: XYZ Company will identiff the permit requirunents for
the anticipated first five years of airport improvements. This information can then be used to
plan the phasrng requirements for each project (refer to Chapter 5 - Implementation Schedule

& Financial Analysis).

7.

Forward thaft Findings: XYZ Company will prepare and forward the Environmental
Chapter covering the tasks described in this section. This chapter will provide the basis for
the eirvironmental permitting requirements and financial impacts presented in Chapter 6.
XYZ Company will provide copies as previously described above.

Chapter 5 - Implementation & Financial Analysis. Peirding receipt and resolution of comments
from the sponsor, state, and FAA on Chapter 4,K{Z Company will prepare Chapter 5. XYZ
Company will review and respond to comm€nts to all parties.

l.

lmplementation Schedule. Based on the adopted preferred alternative, a phased
implementation schedule will be developed. This schedule will be based on demand levels
and their estimated timeframes for realization. This schedule will not only include the
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development previously mentioned, but also major maintenance projects that were identifred
and necessary to maintain the viability of the airport.

2.

Capital Improveme,nt Plan. The ALPU will include a CIP using planningJevel opinions of
cost for each of the projects, both for development and maintenance of the airport. The
distribution of eligible costs between the sponsor, state, FAA, and private investors will be
evaluated for the prese,lrce of extensive financial burdens during any one timeframe; if
n@essary, projects may be shifted to offset this burden.

3.

Funding Sources: XYZ Company will identiff tlpical and potential funding sources for
paylng for proposed airport improvernents or necessary maintenance projects.

4. Forward lhaft Findings. XYZ Company

will prepare and forward the Implernentation
Schedule and Financial Analysis Chapter covering the tasks described in this section. This
chapter will provide the basis for future capital planning considerations on the part of the
state and FAA. XYZ Company will provide copies as previously described above.

TASKC-I.JPDATEALP
will be updated: Existing Airport Layout Plan, Terminal Plan,
and Ultimate Airport Layout Plan. The Approach Plan and Profile, Land-Use, and CFR Part77
Analysis sheets will not be updated. Based on the selection of the preferred alternative, several
drawings of the existing ALP set will require revisions and updating. All plans will be prepared
to conform to state and FAA CADD standards and will be made available in electronic format.
Three key components of the ALP

1.

Existing Airport Facilities Plan: This drawing will be updated reflecting changes since
completion of the existing drawing. This drawing will be prepared at a scale of either
3009 or l0:4009.

l0:

2.

Ultimate Airport Layout Plan: This drawing will be revised reflecting the preferred alternate
layout. This drawing will be prepared at a scale of either l0 = 3009 or l0 : 4009.

3.

Termind Area Plan: This drawing will be prepared at a scale of either l0
reflecting the revised preferred layout.

:

509 or 1009

4. Forward lhaft Findings:

XYZ Company will prepare and submit the revised ALP drawings.
One full-size240 x 360 set will be provided each to the sponsor, FAA, and the state. In
addition, a reduced I l0 x 170 set will be provided in Adobe PDF to the sponsor's webmaster
for inclusion on the city's website.

TASK D

l.
2.

-

FINAL DOCUMENTATION

Final Meetin5. {YZ Company will hold a final project meeting with the sponsor, state, and
FAA to review the project and solicit all final comments.
Final Report. Pending receipt of comme,nts from all interested parties, a final ALPU report
be prepared. Boun( printed copies will be distributed to the sponsor, state, and FAA.
Additional copies of the final report will be available upon request on CD-ROM in Adobe
PDF format.

will

3.

Airport Layout Plan. Four (4) full-size sets of the final ALP set will be distributed to the
sponsor, state, and FAA for approval signatures. All signatory parties andXYZ Company
will receive one (l) signed ALP set for their files.
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ANTICIPATED PROJECT SCHEDULE
The following anticipated project schedule is based on the timely receipt and resolution
comments from the sponsor, state, and FAA:

of

Anticipated Proj ect Schedule

Terk

Dete

Study Design

May 20XX

lnve,ntory and Forecasts

June

Capacity Analysis and Facility Require,ments

August 20XX

Alternatives Development

Se,ptember

Environmental Evaluation

October

Financial Analysis

Novenrber 20XX

Airport Plans

December

Final Documentation

January20XX

C.4

20XX

20XX

20P(
20P(

Exemple 3. Construction Service Scope.

DESIGN A}.ID CONSTRUCT 6-I.JNTT HANGAR

ANYTOWN MT.'NICIPAL AIPJORT
ARTICLE A - DATA COLLECTION AND PROJECT DEVEI.OPMENT

l.

Predesign Conference - A representative of the engineer will atte'nd a predesign meeting at
the offices of the state to provide the represe,ntatives of the owner, the FAA, and the state
with the opprtunity to review and discuss the nature and extent of the project and to
establish the project design criteria" budget, and schedule. The engineer will coordinate the
date and time of the predesign conference via teleconferences, leffers, faxes and emails to the
represe,ntatives of the own€r, the FAA and the state. The engineer will prepare a presentation
of the project components for discussion at the predesign confere,nce. The engineer will use
the Airports Division Predesign Confere,nce Form XX to determine the design and
constnrction parameters that will be used for this project.

2. Review and Evaluate Existing

Data - The engineer will compile the existing data that was
prepared for previous projects at the airport, that is gennane to the projecq and that might be
useful in the design of the project. The existing data includes airport master plar5 airport
Exhibit "A" propert5/ plan, engineering drawings, airspace obstruction analyses, aerial
photogrammetry data and aerial photographs. The engineer will utilize the pertinent data
and information as appropriate to prepare worksheets to facilitate the development of the
project. The engineer will review the existing data for accuracy and completeiress and to
determine the feasibility of utilizing the data to pre,pare plans and specifications for the
design and constnrction ofthe project.
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3.

Site location Survey - The engineer will retain a prcfessional land surveyor who is licensed
in the State to provide site location survey services in the vicinity of the proposed hangar
project area sufficient to prepare the project plans. The land surveyor may be required to
locate the pertinent existing physical features within the vicinity of the project including
pavemelrts, drainage stnrctures, swales and ditches, fence lines, property lines, righs-of-way,
and tee and brush lines. The engineer will incorporate the results of the survey into the
project plans to supplement the available existing data for the project locations.

Expenses - The engineer will incu certain miscellaneous project related expem€n during this
phase of the work which may include but will not be limited to: meals, lodging, mileage cost at

$0.405 per mile, tolls, overnight shipping, plans, photocopies, photographic materials, equipmort
re,ntal, survey materials, long distance telephone calls from the field, newspaper advertiseme,nts,
and miscellaneous vendor invoices. These experurcs will be included in the e,nginee/s contract
with the owner.

will incur certain project related costs during the data collection
and project developme,nt phase of the work in the form of zubconsultant costs for land surveying.
These costs will be included in the engineer's contract with the owner.
Outside Services - The engineer

ARTICLE

l.

B.

DESIGNS, PLANS A}.ID SPECIFICATIONS

Project Plans - The engineer will prtpare preliminary and final plans based on the existing
conditions plans that were prepared during the data collection phase of the project. The
e,ngineer will prepare the plans based on the locations of pavements, buildings, wetlands, tree
lines, pole lines, fences, property lines, aviation ease,ments, rights-of-way and other
considerations to sufficiently depict the project area for the constnrction of the hangar. The
engineer will evaluate the project work area to identiff other necessary incidental
improvements that should be included in the project. The engineer will incorporate the
electrical and stnrctrual plans into the project plans. The engineer will coordinate the
development of the project plans with the staffof their aviation planning and environmental

departnurts including:

o
o
o
o
o
o
r
o
o
o
o
o

Title sheet
Site plan

Grading Plan

Civil Details
Cross Sections
Hangar Elevations and Details

Floor Plan and Details
Foundation Plan and Details

Building Details and Tlpical Sections
Electrical Layout Plan
Electrical Schedules and One-Line Diagram
ElectricalSpecifications
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2.

a.

The engineer will distribute the preliminary plans to the owner, the state, and the FAA
for review. The engineer will provide the owner with one (l) set of preliminary plans
for review and comments. The engineer will provide the state with trvo (2) sets of
preliminary plans for review and comme,nts. The englneer will provide the FAA with
five (5) sets of preliminary plans for review and comments. The engineer will further
develop the preliminary plans into final plans subsequent to the review and comment
period.

b.

The e'lrgineer will distribute the final plans to the owner, the state, and the FAA. The
engineer will provide the owner with one (l) set of final plans. The engineer will
provide the state with one (l) set of final plans. The engineer will provide the FAA
with one (l) set of final plans.

Project Specifications and Contact Documents - The e,ngineer will prepare preliminary and
final specifications and constnrction contract documents basd on the preliminary and final
plans. The engineer will incorporate the electrical and stnrctural specifications into the
project specifications. The specifications will establish the requircments for the project in
accordance with the current version of and changes to FAA AC 15015370-10, Standardsfor
Spectfiing Constntction of Airports, including general provisions and technical
specifications.

a.

The contract docume,nts will include: Invitation to Bid, Information for Bidders, Bid
Proposal, Schedule of Items, consultant's Qualifications and Certifications, Buy

American Requiremreirts, Contact Agreernen! Notice to Bidders (Bonding), Bid Bond,
Payment Bond, Performance Bond, Maintenance Bon{ and Insurance Requirements.
The contract documeirts will include Federal special provisions including: Federal
Requirements for Constnrction Contracts $100,000 and Over, Instrr"rctions to Bidders,
Certification for Nonsegregated Facilities, Required Assurances, Disadvantaged
Business Enterprise Eligibility Requirernents, and Federal wage rate requirements for
Anytown USA.

3.

b.

The engineer will distribute the preliminary specifications and contract documents to
the owner, the state, and the FAA for review and approval. The engineer will provide
the owner with one (1) set of preliminary specifications and contact documents for
review and comment. The e,ngineer will provide the state with one (l) set of
preliminary specifications and contract docume,lrts for review and comme,nt. The
e,ngineer will provide the FAA with one (l) set of preliminary specifications and
contract documents for review and comment. The engineer will firther develop the
preliminary specifications and contract documents into find specifications and contract
docume,nts subsequent to the review and comment p€riod.

c.

The engineer will distribute the final specifications and contract documents to the
ownetr, the state, and the FAA. The engineer will provide the owner with one (l) set of
final specilications and contract documents. The e,ngineer will provide the state with
one (l) set of final specifications and contact documents. The engineer will provide
the FAA with one (l) s* of final specifications and contract docume,lrts.

Estimates - The e,ngineer will prepare estimates of material quantities and construction costs
based on the plans, specifications, and e,nvironmental permitting require,lnents. The €,nglneer
will incorporate the electrical and stnrctural estimates into the project estimates. The
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will

be disnibuted to the owner, the state, and the FAA for review and
modification. The owner, the state and the FAA each will be provided with one (l) copy
the estimates.
estimates

of

Note: The construction cost estimates will reflect the engineer's opinion of probable
constnrction costs and will be based on the enginee/s experie,lrce with similar recent
constntction. The engineer has no control over the actual cost of consultant labor and
materials or over the competitive bidding and constnrction market conditions. The engineer
cannot guarantee the accuracy of the construction cost estimates when compared to the
consultants'constnrction bids or to the final project constnrction cost.

4. Electrical Design,

Specifications and Estimates - The engineer will utilize the staffof their
electrical division for the design of the electrical components of the hangar building. The
engineer will visit the project site to determine the availability and suitability of the existing
electrical systern for the proposed project. The engineer will pr€pare electrical plans in the
form of one line diagrams, electrical service installation details, panel schedules, lighting
plan, power plan, and fixture schedule. The e,ngineer will prepare electrical specifications
and cost estimates for the constnrction of a pre-engineered metal building. The engineer will
incorporate the electrical plans, specifications, and cost estimates into the project plans,
project specifications and project cost estimates.

5.

Structural Design, Specifications and Estimates - The engineer will utilize the staffof their
stnrctural division for the design of the stnrctural compone,nts of a hangar building measuring
approximately 33-feet wide by 252-fea long. The engineer will visit the project site to
determine the suitability of the proposed site for the hangar building. The engineer will
utilize the geotechnical data compiled for the rece,nt runway, ta:riwa5 and apron
reconstnrction projects to evaluate the suitability of the existing soils to design the building
foundation. The engineer will prepare stnrctural plans in the form of building elevations,
floor plans, fourdation plans, reinforcing plans, stnrctural cross sections, and details suitable
for establishing the require,menB of a pre-engineered metal building. The engineer will
prepare stnrctural specifications and cost estimates for the constnrction of the pre-e,lrgineered
metal building. The engineer will incorporate the stnrctural plans, specifications, and cost
estimates into the project plans, project specifications and project cost estimates.

6.

Qudlty Confiol and Design Review - The engineer will conduct in-house quality contol and
design review meeting with experienced re,prese,ntatives of the e,ngineer. The engineer will
provide staffmembers with the opportunity to perform independent analyses of the frnal
plans and specifications to e,nsure clarity, accuracy, completeness, and constnrctability. The
electrical and stnrctural plans will be reviewed se,parately by senior staff mernbers in those
disciplines. Subsequent to the independent reviews, a special in-house project review
meeting will be conducted to discuss and consolidate the findings of the reviewers. The
recommendations of the design review team will be incorporated into the final plans and
specifications.

Expenses - The engineer will incur certain miscellaneous project related expenses during this
phase of the work which may include but will not be limited to: meals, lodging, mileage cost at

$0.405 per mile, tolls, overnight shipping, plans, photocopies, photographic materials, equipment
rental, survey materials, long distance telephone calls from the field, and miscellaneous vendor
invoices. These expenses will be included in the e,ngineer's contract with the owner.
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ARTICLE C . E}.TVIRONMENTAL SERVICES

l.

Regulatory Review - The engineer will waluate the preliminary design of the project to
determine the environmental impacts of the project. The engineer will review the latest
pertinent Federal, State, and local e,lrvironme,ntal regulatory measures for recent changes and
compliance issues. The engineer will contact the appropriate Federal, State, and local
regulatory authorities to ascertain the permitting requirements for the project based on the
anticipated final design and its potential e,nvironmental impacts. The engineer will contact
regulatory authorities through telephone calls, letter correspondence, filt, and email to
confirm environmental, aviation, and municip6l 2sning regulations. The engineer will
review the available environmental documens including the airport master plan and wetlands
studies for environmental issues and recomme,ndations. The engineer will incorporate the
recommendations of the regulatory age,lrcies into the final design of the project to mitigate
the environm€ntal aspects of the project.

2.

Facility Storm Water Pollution Prene'ntion Plan - The e,ngineer will amend the owner's airport
Storm Water Pollution Preve,ntion Plan (SWPPP) which was prepared in 1996 for the owner's
airport industrial use as required by the National Pollution Discharge Elimination Systern
(NPDES) regulations. The engineer will prepare a rwised airport base map de,picting the
hangar dwelopment and other incidental changes. The engineer will prepare a narrative
describing the changes at the airport. The engineer will deliver the revised base map and
narrative to the own€r for inclusion in the SWPPP as an appe,lrdix.

Expenses - The engineer will incur certain miscellaneous project related expenses dtring this
phase of the work which may include but will not be limitd to: meals, lodging, mileage cost at

$0.405 per mile, tolls, overnight shipping, plans, photocopies, photographic materials, equipment
rental, survey materials, long distance telephone calls from the field, newspaper advertiseme,lrts,
pcrmit application fees, and miscellaneous vendor invoices. These expenses will be included in
the engineet's contract with the owner.

ARTICLE D - PROJECT ADMINISTRATION

l.

Scope of Services and Contact - The e,ngineer will communicate and coordinate with the
owner via telephone, letters, fa:r, and email requesting the authority to proceed with the
preliminary phases of the proposed project pending the execution of the engineering services
agreeme'nt. The engineer will prepare an e,ngineering services agreement including a daailed
work scope narrative and iternized fee schedules for submission to the owner, the state, and
the FAA for review and approval. The engineer will coordinate the preparation of the
contract with the staffof their planning, CADD, and environmental deparfrnents.

a.

The engineer will make changes to the work scope narrative and the fee schedules of
the selected proposal. The engineer will make changes to the contract document
standard provisions at the request of the owner's legal counsel and with the approval of
the engineer's executive manag€,ment. The e,ngineer will prepare letters of tansrnital
and will distribute three (3) copies the final contract to the owner and the engineer's
executive management for original authorized signatures. The engineer will prepare
letters of transmittal and will distribute one (l) signed original copy of the fully
executed contract to the owner, one (l) signed original copy to the engineer's executive
management, one (l) signed photocopy to the state, and one (1) signed photocopy to
the FAA.
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2.

FAA Grant Application - The e,ngineer will prepare sev€xr (7) copies of the formal FAA grant
application including letters of transmittal, Sandard Form424, Standard Form 5l@-100,
project narative, cost estimate, project schedule, location sketch stateNneNrt of envircnmental
action, stateme,nt of airport user coordination, stateme,nt of intergovemme,lrtal coordination,
statement of owner DBE program stafus, sponsor certifications, and grant assurances. The
engineer will submit the grant application to the owner with transmittal letters for signatures
and forwarding to the FAA and state. The engineer will review the Federal grant offer and
assist the owner in complying with the terms and conditions of the grant offer.

3.

Executive Order 12372 - The engineer will communicate with the Anystate Office of State
Planning to confirm the require,ments of the submission package for intergovernmental
agency review in accordance with Executive Order 12372. The engineer will prepare and
zubmit sk (6) copies of the submission package with a cover letter. The engineer will also
prepare and deliver one (l) submission package with a cover letter directly to the U.S. Fish
and Wildlife Service to facilitate Federal agency review of the proposed project. The
engineer will obtain response letters at the end of the review period identiffing specific
requirements to be incorporatod into the proposed project.

4. Reimbursement

Requests - The engineer will pre,pare the Federal and State reimbursernent
requests using FAA Forms 5100-X and 5l0G6X and State Forrr 55XX including letters of
tansmittal to the FAA and state. The engineer will compile the sponsor administration costs,
engineering costs, subconsultant costs and constnrction costs. The engineer will submit five
(5) copies of each reimbursement request package to the owner with transmittd letters for
signature and forwarding to the FAA and the state for payment. It is anticipated that a total
of six (6) reimburseme,nt request packages including the final reimbr.usernexrt nequest will be
prepard and submitted during the course of the project.

a.

will compile, review, and approve the consultant's construction cost data
and will prepare FAA Form 5tXX-8 periodic cost estimates. The engineer will submit
seven (7) copies of the periodic cost estimates to the consultant for signature and return
to the engineer for inclusion in the reimbursement request packages. It is anticipated
that a total of four (4) periodic cost estimates will be pre,pared and submitted during the
cource of the project.
The engineer

5.

In-House Administration - The engineer will provide ge,neral project administration and
coordination including in-house staffreview of the project's progress, in-house staff
communicatiorL and dissemination of project data and information to in-house staffin the
form of internal memos, discussions, meetings, and updates to apprise the project team of
new developments throughout the design phases of the project. The engineer will prepare an
in-house project work plan for distribution to the engineer's design team members to inform
them of the project goals and objectives including scope of work, team assignments and
responsibilities, project budget, project schedule, project contacts, and contract rquire,ments,
obligations, and limitations.

6.

Outside Administration - The e,ngineer will provide general project administration and
coordination including disserninating interim project data and information to the owner, the
state, the FAA, and the engineer's subconsultants in the form of telephone conversations,
letters, faxes, email, copies, etc. to apprise the owner, the state, and the FAA of new
developments throughout the design phase of the project.
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7.

Accounting Administration - The e,lrgine€r will provide goreral project administration and
coordination with the staffof their accounting departnent. The engineer will prepare the
internal close out forms. The e,ngineer will veri$ and reconcile the monthly accounting
statements and will pr€,pare memos for adjustments and corrections when necessary. The
engineer will approve and process invoices received from subconsultants and vendors
providing services to the engineer throughout the design phases of the project. The engineer
will prepare and submit monthly invoices to the owner for se,nrices provided to the owner
and for costs incurred by the e,ngineer and their subconsultants. It is anticipated that a total of
six (6) invoices will be prepared and submitted duing the course of the project.

8.

Miscellaneous Administration - The engineer will provide miscellaneous project
administation and coordination duties which are not specifically addressed or anticipated in
other project related tasks including telephone conversations with the owner, the state, the
FAA, and other interested parties; disseminating interim project information to the owner, the
state, the FAA, and other interested parties; and orgnnizing, maintaining and anchiving the
project records for six (6) years.

9.

Disadvantaged Business Enterprise Program - The engineer will update the airport
Disadvantaged Business Enterprise (DBE) proglam in accordance with 49 CFR Pafi26,
Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Prograzrs. The engineer will review the methodology foi evaluating
the availability of DBE businesses to provide senrices and products for airport projects in the
Federal fiscal year 20XX. The engineer will review the airport's service area by analyzing
the utilization of DBE businesses on previous airport projects. The engineer will prepare a
legal advertisement describing the revised DBE utilization goal and methodology. The
e,ngineer will deliver the advertisement to the owner to publish in one (l) newspaper as a
public notice to provide a thirty day public comment perid. The engineer will submit the
revised DBE program to the FAA Office of Civil Rights review and comme,nts. The
engineer will prepare the DBE program annual update on Form 4)(XX at the conclusion of
Federal fiscal year 20)O( to reflect the actual DBE utilization on airport projects.

Expenses - The e,ngineer will incur certain miscellaneous project related experxies during this
phase of the work which may include but will not be limited to: meals, lodging, mileage cost at

$0.405 per mile, tolls, overnight shipping, plans, photocopieg photographic materials, equipme,nt
rental, survey materials, long distance telephone calls from the field, and miscellaneous vendor
invoices. These expenses will be included in the engineer's contract with the own€r.

ARTICLE E. BIDDING SERVICES AND CONSTRUCTION ARRAI{GEMENTS

l.

Bid Docunrents - The enginssl will prepare XX sets of bid documents comprising the
constnrction plans, construction specifications, and constnrction contract in accordance with
the requiremeirts of the owner, the state, and the FAA.

2.

Bid Advertisement - The eirgineer will pr€,pare a legal advertisement and deliver it to three
(3) newspapers to publish as a solicitation for constnrction bids in accordance with the
owner's bidding procedures. The engineer will deliver the bid advertisement to five (5) plan
viewing rooms for publication in order to manimize the project exposure and generate
widespread consultant interest in the project. The engineerwill communicate with the plan
viewing roorls and similar industry entities to provide technical information for their
publications. The engineer will notifu the state and the FAA of the project's advertisement.
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Distribute Bid Documents - The engineer will contact consultants who are potential bidders
in order to morimize consultant participation in the project. The engineer will issue the bid
documents to the interested bidden and to five (5) plan viewing rooms. The engineer will
maintain a list of the bid document recipients including the recipient's name, overnight
mailing address, telephone number, and fax number foruse in issuing addenda. The engineer
will distribute the bid docume,nt recipient list to interested parties if requested by potential
bidders.
4.

Pre-Bid Conference - The engineer will attend the pre-bid conference at the airport to pres€nt
the project to interested parties and to answer consultants' and subconsultants' questions.
The engineer will conduct a site walk of the project area to allow the consultants and
subconsultants to observe the existing conditions first-hand and to ask questions regarding
their observations. The engineer will prepare writte,n responses to questions ilrat require
additional information that is not available at the time of the pre-bid conferences. The
engineer will distribute the responses to the bid document recipients and pre-bid conference
attendees.

5.

Bid Questions and Addenda - The engrneer will answer questions and provide technical
advice to the potential bidders concerning the bid documents. The engineer will answer
questions and provide technical advice to the owner concerning the bid documents. The
angineer will prepare and issue one (l) addenda to the bid document recipients to clariff,
modi$, or correct the bid documents.
Bid Analyses, Recommendation and Award - The engineer will conduct a detailed analysis
of the consultants' bids for completeness and accuracy and will note omissions and
discrepancies. The engineer will compile a bid summary comprising the results of the bids
for distribution to the bid document recipie,nts. The e,ngineer will write a letter to the owner
recommending the award of the constnrction contract to the apparent low bidder based on the
bid analyses. With the concurrence of the owner, the state and the FAA' the engineer will
issue a written notification to the successfirl bidder informing the bidder of the bid results.
The engineer will disseminate the bid results to the plan viewing nooms.

7.

Bid Sureties - The urgineer will issue letters to the unsuccessful bidders returning the bid
sureties, distributing the bid srunmary, and describing the bid results. The engineer will
return the bid surety to the successful bidder after the bidder has executed the constnrction
contact. The engineer will return the bid surety to the second low bidder after the successful
bidder has executed the constnrction contract.
Consultant Coordination - The engineer will prepare six (6) copies of the consultant's bid
proposal package for use as the constnrction contact document. The engineer will
coordinate with and provide information to the conzultant to facilitate the prrparation and
execution of the constnrction confact document. The engineer will review the consultant's
construction contract for accuracy and complete,ness before submitting the document to the
owner for final signatures. The engineer will prepare a checklist of tasks to be performed by
the owner to fully execute the constnrction contact. The engneer will distribute the
constnrction contract documents at the preconstruction confere,nce.

will incu certain project related expenses during this phase of the work
which may include but will not be limited to: meals, lodging, mileage cost at $0.405 per mile,
tolls, overnight shipping, plans, photocopies, photographic materials, equipme,lrt rental, survey
Expenses - The engineer
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materials, long distance telephone calls from the field, and miscellan@us veirdor invoices.
These expenses will be included in the engineer's contract with the own€r.

ARTICLE F . CONSTRUCTION ADMINISTRATION

l.

Preconstnrction Conference - The e,ngineer will coordinate the time, date, and location of the
preconstnrction conference. The engineer will noti$ the owner, the FAA, the state, the
consultant, the resident engineer, and other interested parties of the preconstnrction
conference and will invite their represe,ntatives to attend. The engineer will conduct the
preconstruction conference in accordance with FAA AC 150/5300-9, Predesign, Prebid, and
Preconstruction Conferences for Airport Grant Projects, to erxnre that the attendees are
aware of the design, constnrction, and safety rcquirements of the project and are informed of

their individual responsibilities.

2. Shop Drawing

Rwiew - The

e,ngineer

will review the shop drawings

and materials submittals

that are furnished by the consultant as required by the constnrction contract docume,nts. The
e,ngineer will either fully ap,prove, conditionally approve, or reject the shop drawings and
materials. The engineer will return conditionally approved and rejected shop drawings and
materials submittals to the consultant for changes or rwisions prior to the use of the materials
on the project. The enginwr will review only one resubmission of a conditionally approved
or rejected shop drawing or submittal. The engineer will prepare and maintain a submittal
register identiffing the submittal number, description, specification section, specification
paragaph, received date, action date, and action take,n. The engineer will distribute copies of
the submittals and the updated submittal register to the owner and the consultant.

3.

Constnrction Administration - The engineer will provide general consultation and advice to
the owner during the construction phase of the project The e,ngineer will provide general
coordination between the owner, the state, and the FAA during the constnrction phase of the
project. The engineer will assist the owner with the preparation and issuance of change
orders, recommend construction specification waivers, and advise the owner as to the
conzultant's performance. The engineer will review daily progress reports, monthly
constnrction progress reports, wage survey records, and certified payrolls. The engineer will
distribute copies of the monthly constuction progress reports to the owner, the FAA, and the
state.

4.

a.

The e,ngineer

b.

The e,lrgineer will communicate and coordinate with the consultant on a regular basis
throughout the constnrction phase ofthe project in the form ofteleconferences, letters,
memos, faxes, and email.

will provide general supervision

and support to the resident engneer
including, but not limited to, coordinating field survey personnel, processing the
resident engineer's weekly time sheets and expense sheets, providing technical
documentation, providing field offrce supplies and materials, performing constnrction
contact interpretatiorl analping unuzual or unique developments or complications
during constnrctioq and communicating and corresponding with the consultant
regarding conract administration, project changes, bonding and insurance issues, and
other constnrction related matters.

Site Visits - The engineer will make visits to the constnrction site to observe the progress,
safety, and quality of the constnrction. The engineer will coordinate the site visits with the
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owner and represeirtatives of thc electrical and stnrctural divisions. The engineer's
representatives will meet with the represe,ntatives of the owner and the consultant to discuss
the project's progress and to identi$ areas of concern to facilitate the construction.

5.

Final Inspection - The engineer will conduct a site walk and final inspection of the project to
confirm the completeness and qualrty of the constnrction. The engineer will coordinate the
date and time of the final inspection via teleconferences, letters, fanes and email to the
owner, the FAA the state, the reside,nt engineer, and the consultant. The engineer will
prepare a summary report of the final inspection, including a pwrch list of work iterns that the
consultant must accomplish to complete the project. The emgineer will distribute the
summary report to the ownetr, the FAA, the state, the resident engineer, and the conzultant.

6.

Record Drawings - The engineer will pre,pare four (a) sets of paper copies of the record
drawings and final quantities representing the completed project and reflecting the actual
work accomplished during constnrction. The engineer will distribute the four (4) sets of
record drawings to the owner, the FAA, and the state for signatures. The engineer will
prepare and distribute one (l) set of mylar copies of the record drawings to the owner after
the record drawings have bee,n signed by all parties. The engineer will provide the owner
with elecfonic files of the record drawings in AutoCAD DWG format and PDF format on

CD.ROM.

7.

Airport Layout Plan Drawing - The engineer will update the electronic versions of the
Ultimate Airport Layout Plan drawing which is identified as Sheet 3 of the Airport Layout
Plan drawing set. The engineer will update the drawing to reflect the acnral work
accomplished by the project.

8.

Airport Terminal Area Plan Drawing - The e,ngineer will update the electnonic version of the
Airport Terminal Area Plan drawing which is identified as Sheet 4 of the Airport Layout Plan
drawing set. The engineer will update the drawing to reflect the actual work accomplished
by the project and previous airport development.

9.

Project Close Out R€port - The engineer will prepare the final project documentation in the
form of a project close out report that consolidates the project related information that will be
required by the FAA to formally close out the project. The e,ngineer will include in the close
out report all general, fiscal, miscellaneous, e,ngineering and constnrction informatioru and
submissionVcertifications listed on the FAA projet closure summary checklist. The
engineer will distribute one (l) copy of the pncject close out report each to the owner, the
FAA and the sate.

will incur certain project related expenses during this phase of the work
which may include but will not be limitd to: meals, todging, mileage cost at $0.405 per mile,
tolls, overnight shipping, plans, photocopies, photographic materials, equipme,lrt rental, survey
materials, and long distance telephone calls from the field. These expenses will be included in
the engineeds contact with the own€r.
Expe'nses - The e,ngineer

will incur certain project related costs during the constnrction
administration phase of the work in the form of subconsultant costs for geotechnical testing
services. These costs will be included in the engineer's conEact with the owner.
Outside Senrices - The engineer
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ARTICLE G. TECHNICAL OBSERVATION OF CONSTRUCTION

1.

Resident Engineer - The engineer will provide a qualified constnrction resident engineer to
observe that the construction is carried out in rcasonable conformity with the contract
documents and in accordance with the customary practices of professional engineers and
consultants. The resident engineer will be available for both full-time and part-time
construction observation senrices during the 90 calendar day duration of the project as
required by the nature of the ongoing constnrction activities.

a.

For budgeting purposes, the resident engineer can be available sixteen (16) hours per
week for twelve (12) weeks including travel time for a total of lg2hours during the
course of the construction. The resident engineer can also be available for eight (8)
hours to attend the final inspection. Variations to this proposed manhotr distribution
may be necessary as the work progresses but must not exceed 200 manhours.
Additional manlpurs for the resident engineer must be addressed by a supplemental
agreeme,nt.

b.

The resident engineer will be the engineer's primary contact with the consultant and
their subconsultants during the course of constnrction. The resident engineer will be
available to meet with the representatives of the owne,r, the FAA, the state, and other
interested parties at the project location. The resident englneer will coordinate and
supervise the engineer's subconsultants and personnel who are performing on-site
testing, surveying, or other project related services.

c.

The resident engineer will monitor and coordinate the constnrction progress; will
coordinate with the owner, the engineer, and the consultant; will provide constnrction
oversight to erxure that the work is proceeding according to the constnrction contract
documents; and will notiry the e,ngineer if problems, disputes, or changes arise during
the course of constnrction.

d.

The resident engrneer will prepare and maintain cost estimates and constnrction
quantity estimates for use in preparing monthly payrreirt reimbursement requests and
for monitoring the progress of the consultant's work. The resident engineer will
prepare daily constnrction progress re,ports of the constnrction activities that are
observed and will submit the reports to the engineer for review. The resident engineer
will prepare monthly constntction summary r€,ports of completed work that has been
accepted and approved by the consultant and will submit the reports to the e,ngineer for

review.

e.

The resident engineer will conduct Fed€ral wage rate surveys with the consultant's
personnel and their subconsultants' personnel to ensure compliance with the U.S.
Deparfrnent of Labor regulations for federally funded construction projects. The
resident engineer will submit the wage rate survey records to the engineer for rpview.

f.

The reside,lrt engineer will assist the consultant with constnrction surveying to identiff
the limits of work, to determine elevations and grades, to locate physical features
discovered during the cotuse of constnrction" and to calculate quantities of materials
either removed or utilized on the project. The consultant's construction survey data
will be incorporated into the record drawings at the completion of the project. The
e,ngineer will provide the resident engineer with CADD zuprport to plot the results of
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the constrtrction survey data and to ge,nerate electronic drawings, sketches, and details
at the request of the resident e,ngineer to facilitate the consh,rction.
Expenses - The engineer

will incur certain project related

expenses during the course of the
technical observation of constnrction phase of the work which may include but will not be
limited to: meals, lodgrng, mileage cost at $0.405 per mile, tolls, overnight shipping, blueprints,

photocopies, photographic materials, equipmeirt rantal, survey materials, long distance telephone
calls from the field, and miscellan@us vendor invoices. These expenses will be included in the
engineer's contract with the owner.

Ouside Senrices - The engineer will incur certain project related costs during the technical
observation phase of the work in the form of geotehnical subconsultant costs for quality
assurance testing of constnrction materials and practices. These costs will be included in the
e,ngineer's contract with the owner.
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APPENDIX D. CONSULTANT SERVICES FEE'COSTS SAilIPLE
This example can be modified as necessary for any type of pnrject.
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APPENDIX E. DETAILED FEE'COST ANALYSIS SAilPLE
DATE:
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APPENDIX F. RECORD OF I{E@NANONS SATPLE

ARCIIITECTI,JRAL AIID ENGINEERING SERVICES
DATE:
Job

Title

Location:
Anticipated A.I.P. Grant:

l.

The consulting finn ofXYZ was selected on January 21,20XX, from those consultants who
submitted their qualifications. A scope of work and detailed independent cost estimate in the
amount of $,1,4,36,4 for the design phase and $54,956 for the constnrction phase were
prepared by the sporupr on February 2l and submitted to the ADO on February 23.

2.

The scope of work and request for fee proposal were sent toXYZConsultants on February

23.

3.

The meeting was held on February 27 withthe sponsor, consultant, and FAA to ensure the
consultant had a thorough understanding of the scope of work.

4.

The consultant submitted their fee proposal for the work on March 2, broke,lr down as

follows:
Design Phase $58,224
Constnrction Phase $66,345

5.

A detailed cost analysis comparing the detailed independent estimate with the consultant's
fee proposal was done on Manch 6 and negotiation objectives were established.

6.

The sponsor's negotiator, Mr. A called lvlr. X of XYZ Consultants on March 7 to discuss the
fee proposal. It was agred that the constnrction dtuation of 60 days was adequate. The
consultant was told that their overhead rate appeared high and asked to submit a detailed
statement of overtread expenses for the previous yeax to veriff their rate. Also the man hours
for the principal and project manager seemed excessive. It was also noted that both a
resident engineer and an inspector were not needed on the construction site fulltime. The
surveying manhours during construction were also excessive. The consultant agreed to
revise their fee proposal and resubmit it to the sponsor.

7.

The consultant submitted a revised fee proposal for the work on March 9, broken down as

follows:
Design Phase $51,286
Constnrction Phase $59,432

E.

The detailed cost analysis was revised on Manch 12 to reflect the consultant's revised fee
proposal.

9.

The sponsor's negotiator met with Mr. X of XYZ Consultants at the sponsor's office on
March 13. Ineligible costs for entertainment and interct expe,nse were deleted from the
consultant's overhead and an acce,ptable overhead rate of 134 percant was agreed upon. A
combined time of 60 man hours for the principal and project manager were agreed upon
allowing 15 for the principal and 45 for the project manager. The consultant's figures of 302

.
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civil woIt hours, 120 electrical work hours, and 410 drafting work hours were acce,pted. The
consultant agreed to have a full time inspector on the job with a resident e,ngineer also on the
job one third of the time. The constnrction surveying work hours were reduced,to3zhours
of a three-man crew. The consultant agreed to make the discussed changes and submit a
final fee proposal.
10. The consultant submitted a

final fee proposal for the work on March 14, broken down as

follows:
Design Phase 547,324
Construction Phase $56,658
I

l.

The final fee proposal is considered reasonable by the sporunr. A contract has been prepared
for the agreernent between the sponsor and consultant. The scope of work, draft contract,
sponsot's independent cost estimate, consultant's fee proposals with revisions and detailed
cost analysis are attached to ttris record of negotiation and hereby submitted to the ADO for a
reasonable,ness of cost determination.

12. The negotiations were conducted in good faith to ensure the fees are fair and reasonable. The

procedures outlined in AC 150/5100-14 have been followed.

Sponsot's Signature
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APPENDIX G. ALTERNANVE PROJECT DELTVERY SYSTEMS

G.l
G.l.l

Alternedve Project Delivery Systems.
Altemative project delivery systems (APDS) are popular construction methods in State
and local governme,lrts. The philosophy behind these tlpes of delivery syst€ms is that
there is a potential to reduce delivery time and minimize change orders that results in
overall lower costs and greater effrciency.

G.|.2

Before undertaking alternative project delivery for an AIP funded project, the
conditions for the project must be evaluated to determine if alternative delivery is more
beneficial than the traditional design-bid-build method. The inforrration contained in
this appendix is offered to provide Sponsors with some insight when pursuing
alternative project delivery. Sponsors should follow all applicable State and local laws
but must include the required Federal contract clauses and provisions in the
pnccurqnent documents. See Title 2 CFR $ 200.326.

G.2

Alternative Project Delivery System Requirements.
The ADO must approve the use of an alternative project delivery system in advance of
the project starting. The Sponsor must submit the following docume,lrtation to the ADO
for review:

l.
2.
3.

A description of the delivery system to be used.

A full description of the project with preliminary drawings of the proposod work.
Documentation that provides the reason and justification for using the alternative

delivery system.

4.
5.
6.
7.
8.
G.3

Documentation that the selection process is allowod under State or local law.

An organizational chart that shows contactual relationships between all ttre parties.
A staternent describing what safeguards are in place to preve,lrt conflicts of interest.
Docume,ntation that the system will be as ope,rL fair and objective as the traditional
design-bid-build project delivery system.
Docume'lrtation of the amount of experience the parties involved in the project have
in the proposed project delivery method.

Alternative Project Delivery Items Not AIIowed Under AIP.
Because of fbderal contract and procure,ment requirements, some of the characteristics
of APDS are not eligible on AIP fundd projects. Some of these include:

l.
2.
3.

Early completion bonuses
Cost ovemrns greater than 15%
Sharcd cost savings

G-l
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4.
5.
6.
7.

Sponsor continge,ncy costs
Price escalation
Sponsor instrrance costs
In-state or local preferences

G.4

Design-Build Project Delivery.

G.4.1

49 U.S.C 947142 establishes design-build contracting as an apprcvable form of project
delivery under AIP. Under the statute, design-build contacting is defined as an
agreem€nt that provides for both design and constnrction of a project by a single
contractor. That contractor holds responsibility for the entire contract. Design-build
may provide cost savings because of time savings in the contacting process as well as
earlier start of construction.

G.4.2

Design-build project delivery can be performed by a single company with both design
and constnrction ability in-house, or by a joint venture working under a single designbuild contract. Design-build services can be performed under all the contractual
methods usod for construction including lump-sun5 cost reimbursable with not-toexceed ceiling (excluding cost-plus-percentage of costs) and time and material. If an
outside firm is used to dwelop the initial qualifications package, that firm may not
participate as a competing paffy or sub-party in step 2. However, they may participate
as a Sponsor r€,presentative on the selection board. Design fees are part of the overall
contact price, but are separated as a subset of the total price. Contracting for designbuild senrices can be done through a two-st€p Competitive Proposal Selection (CPS) as
described below:

l.

Step one: The Sponsor pr€,pares a design criteria package for the project using inhouse staffor a s€,parate professional senrices firm. The Sponsor also advertises for
Design-Build frms or Joint Ventures to submit a qualifications package for
consideration of the proposed project. Interested frms will respond to the
solicitation, and are short-listed using a similar procqss used for QBS.

2.

Step two: The design criteria package is issued to the short listed firm or teams,
who respond with separate technical and price proposals. 49 U.S.C 947142 requires
at least 3 firrrs submit proposals. Technical proposals which include preliminary
drawings, outline specifications, and project schedules, are evaluated firsg using a
numerical points earned system. Then, price proposals are opened and prices are
factored into the points earned system to decide the final selection

G.5

ConstrucfionManager-At-Risk(CM-A-R).

G.5.1

Utilizing the CM-A-R delivery system, the Sponsor €ngages a professional services
design firm and in the early design phase, a constnrction manager/general conhactor
(CM-A-R) is selected.

G-2
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G.5.2

G.5.3
G.5.4

The design firm is selected using professional services QBS. The CM-A-R is selected
using a two-step competitive proposal.

L

Step one: The sponsor and design firm prepare a RFQ with preliminary project
information and use qualifications based criteria to rank and short list the top firms.

2.

Step two: More detailed design information is provided to the short listed firms
who reply with price information for various iterns such as, profiUcontractor fee,
insurance, bonding and general conditions.

The CM-A-R is then selected with qualifications and price as a consideration.

After selectioq the sponsor then negotiates the fees for pre-constnrction services that
may include:

l.
2.
3.
4.

Design document reviews

Constnrction scheduling and seque,ncing
Cost Estimating at various stages of the design

Constructability reviews with recommended cost savings based on constnrction
expertise.

G.5.5

At some point either in the design stage or after subcontractor bidding the CM-A-R and
the Sponsor negotiate a Guaranteed Maximum Price (GMP) for the project. The GMP
is generally comprised of constnrction/ matsrials, confiactor fee, general conditions,
insuanrce, bonding and a contingency percentage which varies depending on the state of
the design. The Sponsor and the design firm are directly involved in fixing the GMP
through cost estimating at different levels of design completion, typically the 30, 60,
and 90% complaion levels. Some State and local laws require that the GMP can only
be fixed after the CM-A-R publically bids the project design packages.

G.5.6

If

the CM-A-R and the Sponsor cannot agree on a GMP, the project may be converted
to the traditional design-bid-build method. Please consult the FAA program manager to
discuss any consequelrces associated with such a change.

G.5.7

During the constnrction phase, the CM-A-R role is of a general contractor. Since the
GMP is designed to prevent cost ovemrns for the Sponsor, the CM-A-R bears the
responsibility for ensuring the project stays on schedule, within budget and conforms to
the plans and specifications.
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HOURLY RATES AND CHARGES
FOR PROFESSIONAL SERVICES

(71

STANDARD HOURLY BILLING RATE SCHEDULE

Classlflcation
PrincipalEngineer
Project Manager
Senior Engineer
Engineer
Senior DesQner
Designer
CADD Operdor
Administrative Support

Rate
$1gO

$165
$14S
$125
$105
$ 90
$ 80
$ 65

EXPENSES AND CHARGES
Communications

-

No charge for long distance phone calls wilhin the US. Overseas calls will

be charged at cost plus 10%.

Deliveries

-

Delivery charges will be billed at actual cost plus

1Solo.

Reproductions - Reproduction charges willbe billed at actualcost plus 1s%.

Travel - All expenses for airfare, automobile rental, hdel bdging, sustenance, commercial
seMces and incidentalexpenses will be bilbd at aclualcost plus 5olo. Automobile mileage wil! be
billed at 651 per mile

- For services rendered by others as subcontraclors for surveying, soil borings,
pavement testing, subsurface investigations, laboratory testing or dher aciivities requesteO wtfl
be billed at actual cost plus 1506.
Subcontr:actots

$qe

Rat€8 are in US Dollars. The rates and dtarg€B showrt
are in efiect until
Decemb€I 31, 2015 and ars subie{t to Evision therBafier. All abovo rEtes and
are
to proi€cilBpGo'fic propG*, agloemenB and oonbacE.

rvrrrv.a i rpor.{ r'rrgi rrer.

r'i

rrg.r',rrrr

ENGINEERING, INC.
Hectical Engineering
543 lr\rest Ganrey Ave. North, Suite 21 0
\l\bst Covina, Califomia 91790
1

626.337.

1

965' Fax

626.337.1 9O2

2OT5

HOIIRLY RATE SCHEDULE

The 2015 Hourly Rate Schedule forprofessional engineering services performed by
JMD Engineering will be atthe following rates:

Principal Engineer

$150.00/hour

Senior Electical Engineer

$140.00/hour

Senior Mechanical Engineer

$140.00/hour

Project Manager

$140.00/hour

Constuction Administation
Proj ect/Desi gn Engineer

$120.00/hour

CAD Operator

$10O.fi)/trour

Clerical

V UHO

$120 - $150/hour

EngE meiFtopdlruuoE

$75.00/trour

2Or5 Houty Rabr

dcr

GEOTECHNICAL PROFESSIONALS INC
2015 FEE SCHEDULE

SERVTCES

Staff Engineer/Geologist
Project Engineer/Geologist
Senior Engineer/Geolog ist
Associate
Principal

RATE

$ 137.00/hr
157.00/hr
192.00/hr
234.OOlhr

265.00/hr

Senior Technician (Field or Lab)
Technician (Field or Lab)
Assistant Technician (Field or Lab)
City of Los Angeles Deputy Grading lnspector
Technician - Prevailing Wage Project'
Technician Overtime - Prevailing Wage Project
Technical lllustrator
Word Processor/Sr. Clerical
Clerical

110.00/hr
99.00/hr
74.001hr
123.00/hr
134.00/hr
153.00/hr
115.00/hr
93.00/hr
66.00/hr

LegalTestimony and Depositions (4 hr. minimum)

375.00/hr

EQUIPiiENT
Field Vehicles with test equipment (traveland on-site use)
Passenger Cars (mileage only)
Other specialized equipment charges can be provided upon request.

$

9.00/hr
0.68/mi

EXPENSES & OUTSIDE SERVICES
Out-of-pocket expenses (expendable field supplies, aerial photos, long distance calls,
blueprints, report production expenses, etc.) are charged at cost plus 15 percent.
Outside services (drilling, consultrants, selected laboratory testing, geophysical surveys,
etc.) are charged at cost plus 15 percent.

'

Projects requiring our services to be performed under a Project Labor Agreement (PLA)
will be sublect to incrementally higher fees to account for the added union fringe
benefit costs. The increment will be equal to the fringe benefit amount due to the
union.

WAGNER
ENGINEERINO
& suRvw, tNC.
CIVIL ENGINEERS. SURVEYORS.

RIGHT.OF.WAYS

SBE.WBE . DBE. CERTIFIED

AS-NEEDED SURVEY AND MAPPING SERVICES
PROPOSED HOURLY RATES

I.ABOR

CLASSIFICATION

HOURLY RATE

OfficeWork
Principalln Charge

$200

Prolect Manager

$175

Ploject Surueyor / Engineer (PLS/PE)

$150

Asslstant Survepr / Engineer

$140

Phologrammetrist

$150

Suruey Te$nlcian / GIS Analyst / Researcher (LSIT)

$12s

Junlor Survepr / Englneer

$es

CADD Technlcian

$85

Surveying / Englneedng lntem

$75

Office Support / Chrical

$70

Fleld

Workt

l'person sunrcycrew

$170

2-percon surveycrew

$275

3-person suney crow

$375

Apprentice

$100

NOTES

1.

1096 mark-up allorrod on

2.

Reimbursable costs including but not llmlted to delivery q messenger chapes, additional rcprographlc osts
(beyond the scope of the conlracl), utllity agency research fees, permlls, title company lees, etc. shall bo billsd
A!
@gl to lhe County. Mlleage is not relmbursable.
Consultant shall submit lnrroices to the County on a montl{y basis and be cqnpensated aocordingly,
Rates arc lrrclusive of all survey wtilcles and conventlonal sunrey equlpment and toob. lf spocld equiprnent is
ne€ded, writtbn preaultuizatbn fiom lhe project manager and mntract adminislrator ls reqdred.
Expenses for any speclal requests shallbe at the discretion dthe prolect manager and oontrmt admlnbtrator.

3.

4.
6.

allsub.consultantwork.

17134 DEVONSHIRE STREET. SUITE 2OO. NORTHRIDGE . CA.91325.1619
818.892.6665 . FAX 818.488.94E0 . mail@wesinc.oro . www.wesinc.org

ATTACHMENT D
INDEMNIFICATION AND INSU RANCE PROVISION

I.
A.

INDEMNIFICATION

The Contractor shall indemnify, defend and hold harmless the County, its Special
Districts, elected and appointed officers, employees, agents and volunteers ("County
lndemnitees") from and against any and all liability, including but not limited to
demands, claims, actions, fees, costs and expenses (including attorney and expert
witness fees), arising from and/or relating to this Contract, except for such loss or
damage arising from the sole negligence or willful misconduct of the County
Indemnitees.

B.

To the fullest extent permitted by California Civi! Code Section 2782.8, the
Consultant shall (1) immediately defend and (2) indemnify the County, its Special

Districts, elected and appointed officers, employees, agents and volunteers
(lndemnified Party) from and against all liabilities, regardless of nature or type that arise
out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Consultant, or its employees, agents, or subcontractors. Liabilities subject to the duties
to defend and indemnify include, without limitation, all claims, losses, damages,
penalties, fines, and judgments; associated investigation and administrative expenses;
defense costs, including but not limited to reasonable attorneys' fees; court costs; and
costs of alternative dispute resolution. The Consultant's obligation to indemnify applies
unless it is finally adjudicated that the liability was caused by the sole active negligence
or sole willful misconduct of an indemnified party. lf it is finally adjudicated that liability is
caused by the comparative active negligence or willfu! misconduct of an indemnified
party, then Consultant's indemnification obligation shall be reduced in proportion to the
established comparative !iability.

II.

GENEML PROVISIONS FOR ALL INSURANCE COVERAGE

Without limiting Contractor's indemnification of County, and in the performance of
this Contract and until all of its obligations pursuant to this Contract have been met,
Contractor shall provide and maintain at its own expense insurance coverage satisfying
the requirements specified in paragraphs ll and lll of this Attachment. These minimum
insurance coverage terms, types and limits (the "Required lnsurance") also are in
addition to and separate from any other contractual obligation imposed upon Contractor
pursuant to this Contract. The County in no way warrants that the Required lnsurance
is sufficient to protect the Contractor for liabilities which may arise from or relate to this
Contract.

A.
.

Evidence of Coverage and Notice to County

Certificate(s) of insurance coverage (Certificate) satisfactory to County, and a
copy of an Additional lnsured endorsement confirming County and its Agents

(defined below) has been given lnsured status under the Contracto/s General
Liability policy, shall be delivered to County at the address shown below and
provided prior to commencing services under this Contract.

'

Renewal Certificates shall be provided to County not less than 10 days prior to
Contractor's policy expiration dates. The County reserves the right to obtain
complete, certified copies of any required Contractor and/or Sub-Contractor
insurance policies at any time.

.

Certificates shall identify all Required lnsurance coverage types and limits
specified herein, reference this Contract by name or number, and be signed by
an authorized representative of the insurer(s). The lnsured party named on the
Certificate shall match the name of the Contractor identified as the contracting
party in this Contract. Certificates shall provide the full name of each insurer
providing coverage, its NAIC (National Association of lnsurance Commissioners)
identification number, its financia! rating, the amounts of any policy deductibles or
self-insured retentions exceeding fifty thousand ($50,000.00) dollarc, and list any
County required endorcement forms.

.

Neither the County's failure to obtain, nor the County's receipt of, or failure to
object to a non-complying insurance certificate or endorsement, or any other
insurance documentation or information provided by the Contractor, its insurance
broke(s) and/or insurer(s), shall be construed as a waiver of any of the Required
lnsurance provisions.

Certificates and copies

of anv

required endorsements shall be emailed

to

the

Contract Adm inistrator.

Contractor also shall promptly report to County any injury or property damage
accident or incident, including any injury to a Contractor employee occurring on
County property, and any loss, disappearance, destruction, misuse, or theft of
County property, monies or securities entrusted to Contractor. Contractor also
shall promptly notify County of any third party claim or suit filed against
Contractor or any of its Sub-Contractors which arises from or relates to this
Contract, and could result in the filing of a claim or lawsuit against Contractor
and/or County.

B.

Additional lnsured Status and Scope of Coverage

The County of Los Angeles, its Specia! Districts, Elected Officials, Officers,
Agents, Employees and Volunteers (collectively County and its Agents) shall be
provided additional insured status under Contractor's General Liability policy with
respect to liability arising out of Contracto/s ongoing and completed operations
performed on behalf of the County. County and its Agents additional insured status
shall apply with respect to liability and defense of suits arising out of the Contracto/s
acts or omissions, whether such liability is attributable to the Contractor or to the
County. The fu!! policy limits and scope of protection also shall apply to the County and

its Agents as an additional insured, even if they exceed the County's minimum Required

lnsurance specifications herein. Use of an automatic additional insured endorsement
form is acceptable providing it satisfies the Required lnsurance provisions herein.

C.

Cancellation of or Changes in lnsurance

Contractor shall provide County with, or Contractor's insurance policies sha!!
contain a provision that County shall receive, written notice of cancellation or any
change in Required lnsurance, including insurer, limits of coverage, term of coverage or
policy period. The written notice shall be provided to County at least ten (10) days in
advance of cancellation for non-payment of premium and thirty (30) days in advance for
any other cancellation or policy change. Failure to provide written notice of cancellation
or any change in Required lnsurance may constitute a material breach of the Contract,
in the sole discretion of the County, upon which the County may suspend or terminate
this Contract.

D.

Failure to Maintain lnsurance

Contractor's failure to maintain or to provide acceptable evidence that it
maintains the Required lnsurance shall constitute a material breach of the Contract,
upon which County immediately may withhold payments due to Contractor, and/or
suspend or terminate this Contract. County, at its sole discretion, may obtain damages
from Contractor resulting from said breach. Alternatively, the County may purchase the
Required lnsurance, and without further notlce to Contractor, deduct the premium cost
from sums due to Contractor or pursue Contractor reimbursement.

E.

lnsurer Financial Ratings

Coverage shall be placed with insurers acceptable to the County with A.M. Best
ratings of not less than A:Vll unless otherwise approved by County.

F.

Contracto/s lnsurance Shall Be Primary

Contractot's insurance policies, with respect to any claims related to this
Contract, shall be primary with respect to all other sources of coverage available to
Contractor. Any County maintained insurance or self-insurance coverage shall be in
excess of and not contribute to any Contractor coverage.

G.

Waivers of Subrogation

To the fullest extent permitted by law, the Contractor hereby waives its rights and
its insurer(s)' rights of recovery against County under all the Required lnsurance for any
loss arising from or relating to this Contract. The Contractor shall require its insurers to
execute any waiver of subrogation endorsements which may be necessary to effect
such waiver.

H.

Sub-ContractorlnsuranceCoverageRequirements

Contractor shall include all Sub-Contractors as insureds under Contractor's own
policies, or shall provide County with each Sub-Contracto/s separate evidence of
insurance coverage. Contractor shall be responsible for verifying each Sub-Contractor
complies with the Required lnsurance provisions herein, and shall require that each
Sub-Contractor name the County and Contractor as additional insureds on the SubContractot's General Liability policy. Contractor shall obtain County's prior review and
approval of any Sub-Contractor request for modification of the Required lnsurance.

I.

Deductibles and Self-lnsured Retentions (SlRs)

Contracto/s policies shall not obligate the County to pay any portion of any
Contractor deductible or SlR. The County retains the right to require Contractor to
reduce or eliminate policy deductibles and SlRs as respects the County, or to provide a
bond guaranteeing Contracto/s payment of all deductibles and SlRs, including all
related claims investigation, administration and defense expenses. Such bond shall be
executed by a corporate surety licensed to transact business in the State of California.

J.

Claims Made Coverage

lf any part of the Required lnsurance is written on a claims made basis, any
policy retroactive date shall precede the effective date of this Contract. Contractor
understands and agrees it shall maintain such coverage for a period of not less than
three (3) years following Contract expiration, termination or cancellation.

K.

Application of Excess Liability Coverage

Contractors may use a combination of primary, and excess insurance policies
which provide coverage as broad as the underlying primary policies, to satisfy the
Required !nsurance provisions.

L.

Separation of lnsureds

All liability policies sha!! provide cross-liability coverage as would be afforded by
the standard ISO (lnsurance Services Office, Inc.) separation of insureds provision with
no insured versus insured exclusions or limitations.

M.

Alternative Risk Financing Programs

The County reserves the right to review, and then approve, Contractor use of
self-insurance, risk retention groups, risk purchasing groups, pooling atrangements and
captive insurance to satisfy the Required lnsurance provisions. The County and its
Agents shall be designated as an Additional Covered Party under any approved
program.
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N.

County Review and Approval of lnsurance Requirements

The County reserves the right to review and adjust the Required lnsurance
provisions, conditioned upon County's determination of changes in risk exposures.

III.
A.

INSUMNCE COVERAGE

Commercial General Liability insurance (providing scope of coverage equivalent
to ISO policyform CG 00 01), naming County and its Agents as an additional insured,
with limits of not less than:
General Aggregate:
Products/Completed Operations

$2 million

Aggregate:

$1 million

Personal and Advertising lnjury:

$1 million

Each Occurrence:

$1 million

B.

Automobile Liability insurance (providing scope of coverage equivalent to ISO
policy form CA 00 01) with limits of not less than $1 million for bodily injury and property
damage, in combined or equivalent split limits, for each single accident. lnsurance shall
cover liability arising out of Contractor's use of autos pursuant to this Contract, including
owned, leased, hired, and/or non-owned autos, as each may be applicable.

C.

Workers Compensation and Employers' Liability insurance or qualified selfinsurance satisfying statutory requirements, which includes Employers' Liability
coverage with limits of not less than $1 million per accident. lf Contractor will provide
leased employees, or, is an employee leasing or temporary staffing firm or a
professional employer organization (PEO), coverage also shall include an Alternate
Employer Endorsement (providing scope of coverage equivalent to ISO policy form WC
00 03 01 A) naming the County as the Altemate Employer, and the endorsement form
shal! be modified to provide that County wil! receive not less than thirty (30) days
advance written notice of cancellation of this coverage provision. lf applicable to
Contracto/s operations, coverage also shall be arranged to satisfy the requirements of
any federa! workers or workmen's compensation law or any federal occupational
disease law.

D.

ProfessionalLiability/ErrorsandOmissions

lnsurance covering Contracto/s liability arising from or related to this Contract,
with limits of not less than $1 million per claim and $2 million aggregate. Further,
Contractor understands and agrees it shall maintain such coverage for a period of not
less than three (3) years following this Contract's expiration, termination or cancellation.

