
AGREEMENT FOR CONSULTANT SERVICES

THIS AGREEMENT ("Agreement" or "Contract") is made and entered into this 3 ►'~G~, day
of S~ I'~ W1.1•~21r , 2015.

BY AND BETWEEN
COUNTY OF LOS ANGELES, a body corporate
and politic, hereinafter referred to as "County",

AND
TWINING, INC.,
hereinafter referred to as "Consultant",

County has determined that it is a matter of public convenience and necessity to

engage the specialized services of Consultant to provide as-needed materials testing,

pavement mix design, and inspection services on various federal and non-federal funded

projects throughout the Los Angeles County and other neighboring jurisdictions.

Consultant is a firm of recognized professionals with extensive experience and

training in its specialized field. In rendering these services, Consultant shall, at a minimum,

exercise the ordinary care and skill expected of the average practitioner in Consultant's

profession acting under similar circumstances. The work will involve the performance of

professional, expert, and/or technical services of a temporary or part-time duration; and

The parties hereto do mutually agree as follows:

Definition

County means either County; County, as agent for such joint powers authority

or nonprofit corporation as may be involved in the issuance of bonds, certificates of

participation, or other evidences of indebtedness to finance the work contemplated herein;

or said joint powers authority or nonprofit corporation.

2. Consultant's Services

The scope of work shall be as outlined in Attachment 1 dated

January 5, 2015, which is attached hereto and incorporated into the Agreement by this

reference. No work shall commence on this project until a written Notice to Proceed is

issued by County. County does not guarantee or promise that any work will be assigned to

Consultant under this Contract until a written Notice to Proceed is issued by the County.

Page 1 of 32



3. Consideration

Inconsideration of the performance by Consultant in a manner satisfactory to

County of the services described in Article 2 above, including receipt and acceptance of

such work by Director of the County of Los Angeles Department of Public Works

(hereinafter called Director), County agrees to pay Consultant a maximum not to exceed

fee of One Million Two Hundred Fifty Thousand Dollars ($1,250,000) annually and

according to the Consultant's Cost Proposal attached to this Agreement as Attachment 3.

However, the combined expenditure for a given year may not exceed $1,250,000 for all six

contracts in this Program as referenced in the County Board of Supervisors letter, dated

and adopted February 10, 2015 (attached). The total maximum contract amount for

any one firm will not exceed $3,500,000 throughout the entire duration of the

Contract for Federal funded projects.

County shall compensate Consultant as follows:

a. Monthly payments for the work accomplished shall be made upon

verification and acceptance of such work by Director, as stated in

Attachment 1 dated January 5, 2015, up to a maximum of
$1,250,000 as described above. No payments shall be made priorto

verification and approval by Director of any work. No payments shall

be made prior to execution by County of this Contract. No work shall

be performed by Consultant, and no payment obligation shall be

incurred by County, prior to the execution of this Contract by County.

Consultant shall be paid on an hourly basis according to the job title

and hourly rate of each employee performing the work as set forth in

the Consultant's Cost Proposal (Attachment 3). Monthly invoices shall

be accompanied by an analysis of work completed for the invoice

period. This analysis shall be prepared in a format satisfactory to

Director.

b. Subject to the maximum not to exceed fee of $1,250,000 annually

and as described above, Supplemental Consultant Services may be

required at County' discretion, upon prior written authorization by

Director, and will be based on Consultant's Cost Proposal attached to

this Agreement as Attachment 3.

c. If requested by the Consultant, the contract (hourly, daily, monthly,

etc.) amount may, at the sole discretion of the County, be increased

at the time of contract renewal option, if option year is exercised by

County based on the most recently published percentage change in

the U.S. Department of Labor, Bureau of Labor Statistics' Consumer

Price Index (CPI) for the Los Angeles-Riverside-Orange County Area
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for the 12-month period preceding the contract renewal date, which

shall be the effective date for any COLA. However, any increase shall

not exceed the general salary movement granted to County

employees as determined by the Chief Executive Officer as of each

July 1 for the prior 12-month period. Furthermore, should fiscal

circumstances ultimately prevent the Board of Supervisors from

approving any increase in County employee salaries, no COLA will be

granted. Upon approval of a COLA, a notification will be sent to the

Consultant.

d. In the event that budget reductions occur in any fiscal year covered by

this Agreement that may cause County to consider terminating this

Agreement, the County may attempt to renegotiate the terms of this

Agreement to reduce the cost thereof in lieu of termination under the
termination provisions of the Agreement.

e. All funds for payment of services rendered after June 30 of the

current fiscal year are subject to County's legislative appropriation for

this purpose. Payments for services following June 30 of each fiscal

year are dependent upon the same action. Notwithstanding any other

provision of this Agreement, County shall not be obligated for

Consultant's performance hereunder or by any provision of this

Agreement during any of County's future fiscal years unless and until

County's Board of Supervisors appropriates funds for this Agreement

in County's budget for each future fiscal year, and in the event that

funds are not appropriated for this Agreement, this Agreement shall

terminate as of June 30 of the last fiscal year for which funds were

appropriated. County shall notify Consultant in writing of such
nonappropriation of funds at the earliest possible date.

f. Consultant will not be required to pertorm services which will exceed

the Contract amount, scope of work, and Contract dates without

amendment to this Agreement.

Consultant shall only commence work covered by an amendment

after the amendment is executed and notification to proceed has been

provided by County's Project Manager.

Consultant will not proceed with additional services without prior

written authorization. Consultant will not be paid for any expenditures

beyond the Contract amount stipulated without amendment to this

Agreement.
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g. Consultant will notify County when the Contract amount has been
incurred up to 75% of the Contract total.

h. As all projects will be located within the County of Los Angeles and
neighboring counties, mileage and travel-related expenses will not be

reimbursed unless pre-authorized by County Project Manager. If

mileage ispre-authorized by County Project Manager, mileage will be
reimbursed at the current IRS rate.

Allowable Costs and Payments:

a. Specific projects will be assigned to Consultant through
issuance of Task Orders.

b. After a project to be performed under this Contract is identified
by County, County will prepare a draft Task Order; less the
cost estimate. A draft Task Order will identify the scope of
services, expected results, project deliverables, period of
pertormance, project schedule and will designate a County
Project Coordinator. The draft Task Order will be delivered to
Consultant for review. Consultant shall return the draft Task
Order within ten (10) calendar days along with a cost estimate,
including a written estimate of the number of hours and hourly
rates per staff person, any anticipated reimbursable expenses,
overhead, fee if any, and total dollar amount. After agreement
has been reached on the negotiable items and total cost; the
finalized Task Order shall be signed by both County and
Consultant.

In the case when a project is federally funded, County will
prepare amini-RFP according to the Two-Step RFP method as
specified in Caltrans Local Assistance Procedures Manual to
be circulated to all six on-call Consultants. The mini-RFP will
specify project scope of work, project deliverables, schedules,
duration, evaluation criteria, and DBE goal. County will
evaluate all six on-call Consultants' proposals and select the
first ranked Consultant to negotiate Task Order cost.

Task Orders may be negotiated for a lump sum (Firm Fixed
Price) or for specific rates of compensation, both of which must
be based on the labor and other rates set forth in Consultant's
Cost Proposal.

c. Consultant will be reimbursed for hours worked at the hourly
rates specified in Consultant's Cost Proposal
(Attachment 3). The specified hourly rates shall include direct
salary costs, employee benefits, overhead, and fee. These
rates are not adjustable for the performance period set forth in
this Contract, with the exception of Paragraph 3(c) above.
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d. In addition, Consultant will be reimbursed for incurred (actual)
direct costs other than salary costs that are in the Cost
Proposal and identified in the Cost Proposal and in the
executed Task Order.

e. Reimbursement for transportation and subsistence costs shall
not exceed the rates as specified in the approved Cost
Proposal, and shall be limited as specified in Paragraph 3(h),
above.

f. When milestone cost estimates are included in the approved
Cost Proposal, Consultant shall obtain prior written approval
for a revised milestone cost estimate from the Project Manager
before exceeding such estimate.

g. Progress payments for each Task Order will be made monthly
in arrears based on services provided and actual costs
incurred.

h. Consultant shall not commence performance of work or
services until this Contract has been approved by County, and
notification to proceed has been issued by County's Project
Manager. No payment will be made prior to approval or for any
work performed prior to approval of this Contract.

i. A Task Order is of no force or effect until returned to County
and signed by an authorized representative of County. No
expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been
executed by County.

The period of performance for Task Orders shall be in
accordance with dates specified in the Task Order. No Task
Order will be written which extends beyond the expiration date
of this Contract.

Consultant will be reimbursed, as promptly as fiscal
procedures will permit upon receipt by County's Project
Manager of itemized invoices in triplicate. Separate invoices
itemizing all costs are required for all work performed under
each Task Order. Invoices shall be submitted no later than 45
calendar days after the performance of work for which
Consultant is billing, or upon completion of the Task Order.
Invoices shall detail the work performed on each milestone, on
each project as applicable. Invoices shall follow the format
stipulated for the approved Cost Proposal and shall reference
this Contract number, project title and Task Order number.
Credits due County that include any equipment purchased
under the provisions of Article 46, Equipment Purchase, of this
Contract, must be reimbursed by Consultant prior to the
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expiration or termination of this Contract. Invoices shall be
mailed to County's Project Manager at the following address:

COUNTY OF LOS ANGELES DEPARTMENT OF PUBLIC
WORKS/GREG JOHNSON
900 South Fremont Avenue, 4~`' Floor, Alhambra, CA 91802

k. The total amount payable by County for an individual Task
Order shall not exceed the amount agreed to in the Task
Order, unless authorized by Contract amendment.

If the Consultant fails to satisfactorily complete a deliverable
according to the schedule set forth in a Task Order, no
payment will be made until the deliverable has been
satisfactorily completed.

Task Orders may not be used to amend this Agreement and
may not exceed the scope of work under this Agreement.

I. The total amount payable by County for all Task Orders
resulting from this Contract shall not exceed $1,250,000
annually. It is understood and agreed that there is no
guarantee, either expressed or implied that this dollar amount
will be authorized under this Contract through Task Orders.

m. All subcontracts in excess of $25,000 shall contain the above
provisions.

n. There shall be no change in Consultant's Project Manager or
members of the project team, as listed in the approved Cost
Proposal, which is a part of this Contract without prior written
approval by County's Project Manager.

o. Consultant shall be required to complete and submit the
following forms:

• DAS140 Public Works Contract Award Information
• Checklist of Labor Law Requirements to the Contract
• Fringe Benefit Statements

4. Equipment and Supplies

Consultant agrees to furnish all necessary equipment and supplies used in

the performance of the aforementioned services at Consultant's sole cost and expense.

5. County's Responsibilifi[

County will make available drawings, specifications, and other records as

available in County Department of Public Works' file. Notwithstanding the foregoing,

County does not represent the accuracy of the content of said materials.
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6. County's Representative

Director, or Director's authorized representative, shall represent County in all

matters pertaining to the services to be rendered pursuant to this Agreement.

7. Performance Period, Term, and Termination

a. This Contract shall go into effect on Se~-ewt~er 3 2015,

contingent upon approval by County, and Consultant shall commence work after

notification to proceed by County's Project Manager. The Contract shall end on

Se~z~~ r 2- , 2018, unless extended by Contract amendment.

b. Consultant is advised that any recommendation for Contract award is

not binding on County until the Contract is fully executed and approved by County.

c. The period of performance for each specific project shall be in

accordance with the Task Order for that project. If work on a Task Order is in progress on

the expiration date of this Contract, the terms of the Contract shall be extended by Contract

amendment.

d. At the sole discretion of the County, this Agreement may be extended

for two additional one—year terms, not to exceed a total contract period of five years.

e. Notwithstanding the above-referenced expiration date, if the County

has authorized the Consultant to perform services on a given project prior to the stated

expiration date, but ultimately such services are not completed by such stated expiration

date, the expiration date of the Agreement shall be automatically extended until such

services are completed to the satisfaction of the County, and automatically extended for

that purpose only. The provision in this paragraph 7e applies to non-federal funded

projects only.

f. County reserves the right to terminate this Contract upon thirty (30)

calendar days written notice to Consultant with the reasons for termination stated in the

notice.

County may terminatethis,Contractwith Consultant should Consultant

fail to perform the covenants herein contained at the time and in the manner herein

provided. In the event of such termination, County may proceed with the work in any

manner deemed proper by County. If County terminates this Contract with Consultant,

County shall pay Consultant the sum due to Consultant under this Contract prior to

termination, unless the cost of completion to County exceeds the funds remaining in the

Contract. In which case the overage shall be deducted from any sum due Consultant

under this contract and the balance, if any, shall be paid to Consultant upon demand.

The maximum amount for which the Government shall be liable if this

Contract is terminated is 0 dollars.
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In the event of any such termination by County, Consultant shall
provide to County a termination report consisting of all drawings, specifications, reports,
and data accumulated to the date of such termination in a form capable of assimilation for
use by County.

8. Ownership of County Materials

a. Consultant and County agree that all materials, including but not

limited to, designs, specifications, techniques, plans, reports, deliverables, data,

photographs, diagrams, maps, images, graphics, text, videos, advertising, software, source

codes, website plans and designs, interactive media, drafts, working papers, outlines,

sketches, summaries, edited and/or unedited versions of deliverables, and any other

materials or information developed under this Agreement and any and all Intellectual

Property rights to these materials, including any copyrights, trademarks, service marks,

trade secrets, trade names, unpatented inventions, patent applications, patents, design

rights, domain name rights, know-how, and any other proprietary rights and derivatives

thereof, are and/or shall be the sole property of County (hereafter collectively, "County

Materials"). Consultant hereby assigns and transfers to County all Consultant's right, title

and interest in and to all such County Materials developed under this Agreement.

Notwithstanding such County ownership in the County Materials, Consultant

may retain possession of working papers and materials prepared by Consultant under this

Contract. During and for a minimum of five years subsequent to the term of this Contract,

County shall have the right to inspect any and all such working papers and materials, make

copies thereof and use the working papers and materials and the information contained

therein.
b. Consultant shall execute all documents requested by County and shall

pertorm all other acts requested by County to assign and transfer to, and vest in County, all

Consultant's right, title and .interest in and to the County Materials, including, but not limited

to, any and all copyrights, trademarks, service marks, trade names, unpatented inventions,

patent applications, patents, design rights, domain name rights, know-how, and any other

proprietary rights and derivatives thereof resulting from this Contract. County shall have

the right to register all applicable copyrights, trademarks and patents in the name of the

County of Los Angeles. Further, County shall have the right to assign, license, or

otherwise transfer any and all County's rights, title and interest, including, but not limited to

copyrights, trademarks, and patents, in and to the County Materials.

c. Consultant represents and warrants that the County Materials

prepared herein under this Agreement, are the original work of Consultant and do not

infringe upon any Intellectual Property or proprietary rights of third parties. For those

portions of the County Materials that are not the original work of Consultant, Consultant

represents and warrants that it has secured all appropriate licenses, rights, and/or

permission from appropriate third parties to include such materials in the County Materials.

Page B of 32



Consultant shall defend, indemnify and hold County harmless against any

claims by third parties based on infringement of copyright, patent, trade secret, trademark,

or any other claimed Intellectual Property or proprietary right, arising from County's use of

County Materials created and/or prepared by Consultant. Consultant will also indemnify

and defend at its sole expense, any action brought against County based on a claim that

County Materials furnished hereunder by Consultant and used within the scope of this

Agreement infringe any copyright, patent, trade secret, trademark, or any other claimed

intellectual property or proprietary right of third parties, and Consultant will pay any costs,

damages and attorney's fees incurred by County. County will notify Consultant promptly

and in writing of any such action or claim and will permit Consultant to fully participate in

the defense thereof.

d. Consultant shall affix the following notice to all County Materials: "O

Copyright 2015 (or such other appropriate date of first publication), County of Los Angeles.

All Rights Reserved." Consultant shall affix such notice on the title page of all images,

photographs, documents and writings, and otherwise as County may direct.

e. County shall also have the sole right to control the preparation,

modification, and revisions to, all acknowledgment and/or attribution language for all

County Materials resulting from this Agreement. County will, however, honor requests by

Consultant seeking removal of all acknowledgment and/or attribution language relating to

the Consultant, should Consultant no longer wish to receive attribution for its work on the

County Materials.

f. If directed to do so by County, Consultant will place the County name

and County logo on County Materials deve{oped under this Agreement. Consultant may

not, however, use the County name and County logo on any other materials prepared or

developed by Consultant that falls outside the scope of this Agreement.

g. Consultant is not liable for claims, liabilities, or losses arising out of, or

connected with the modification, or misuse by County of the machine-readable information

and data provided by Consultant under this Contract; further, Consultant is not liable for

claims, liabilities, or losses arising out of, or connected with any use by County of the

project documentation on other projects for additions to this project, orfor the completion of

this project by others, except only such use as many be authorized in writing by Consultant.

h. Applicable patent rights provisions regarding rights to inventions shall

be included in the contracts as appropriate (48 CFR 27, Subpart 27.3 —Patent Rights

under Government Contracts for Federal-aid contracts).

i. County may permit copyrighting reports or other agreement products.

If copyrights are permitted; the agreement shall provide that the FHWA shall have the

royalty-free nonexclusive and irrevocable right to reproduce, publish, or otherwise use; and
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to authorize others to use, the work for government purposes.

j. Any subcontract in excess of $25,000 entered into as a result of this

Contract, shall contain all of the provisions of this Article.

9. Indemnification and Insurance

The Indemnification and Insurance Provisions are set forth in Attachments 2

of this Agreement.

10. Anti-Discrimination

The following provisions are required by Section 4.32.010 et seq. of the

Los Angeles County Code:

Consultant certifies and agrees that all persons employed by Consultant, its

affiliates, subsidiaries, or holding companies are, and will be, treated equally by Consultant

without regard to or because of race, religion, ancestry, national origin, or sex, and in

compliance with state and Federal anti-discrimination laws. Consultant further certifies and

agrees that it will deal with its subconsultants, bidders, and vendors without regard to or

because of race, religion, ancestry, national origin, or sex. Consultant agrees to allow

access to its employment records during regular business hours to verify compliance with

the foregoing provisions when so requested by County.

Consultant specifically recognizes and agrees that if County finds that any of

the foregoing provisions have been violated, the same shall constitute a material breach of

contract upon which County may determine to cancel, terminate, or suspend the

Agreement. While County reserves the right to determine individually that the anti-

discrimination provision of the Agreement has been violated, in addition, a determination by

the California Fair Emp{oyment Practices Commission or the Federal Equal Employment

Opportunity Commission that Consultant has violated state or Federal anti-discrimination

laws shall constitute a finding by County that Consultant has violated the anti-discrimination

provisions of the Agreement.

At its option, and in lieu of canceling, terminating, or suspending the Contract,

County may impose damages for any violation of the anti-discrimination provisions of this

paragraph, in the amount of Two Hundred Dollars ($200) for each violation found and

determined. County and Consultant specifically agree that the aforesaid amount shall be

imposed as liquidated damages, and not as a forfeiture or penalty. It is further specifically

agreed that the aforesaid amount is presumed to be the amount of damages sustained by

reason of any such violation, because from the circumstances and the nature of the

violation, it is impracticable and extremely difficult to fix actual damages.
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11. Independent Consultant Status

This Agreement is by and between County of Los Angeles and Consultant

and is not intended, and shall not be construed, to create the relationship of agent, servant,

employee, partnership, joint venture, or association, as between County and Consultant.

Consultant understands and agrees that all persons furnishing services to

County pursuant to this Agreement are, for purposes of Workers' Compensation liability,

employees solely of Consultant and not of County.

Consultant shall bear the sole responsibility and liability for furnishing

workers' compensation benefits to any person for injuries arising from, or connected with,

services performed on behalf of Consultant pursuant to this Agreement.

12. County's Quality Assurance Plan and Evaluation of Consultant

County, or its agent, will evaluate Consultant's performance under this

Agreement on not less than an annual basis. Such evaluation will include assessing

Consultant's compliance with all Contract terms and perFormance standards. Consultant

deficiencies which County determines are severe or continuing, and that may place

performance of the Agreement in jeopardy if not corrected, will be reported to the Board of

Supervisors. The report will include improvement/corrective action measures taken by

County and Consultant. If improvement does not occur consistent with the corrective

action measures, County may terminate this Agreement or impose other penalties as

specified in this Agreement. The evaluation together with the report shall be retained as

part of the Contract period.

13. Assignment

This Agreement shall not be assigned without the prior written consent of

County. Any attempt to assign without such consent shall be void and confer no rights on

any third parties.

14. Forum Selection

Consultant hereby agrees to submit to the jurisdiction of the courts of the

State of California. The exclusive venue of any action brought by Consultant, on

Consultant's behalf or on the behalf of any subconsultant, which arises from this

Agreement, or concerns, relates to, or is connected with services performed pursuant to

this Agreement, shall be deemed to be in the courts of the State of California located in

Los Angeles County, California.
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15. Conflict of Interest

a. No County employee in a position to influence the award of this

Agreement or any competing Agreement, and no spouse or economic dependent of such

employee, shall be employed in any capacity by Consultant herein, or have any otherdirect

or indirect financial interest in this Agreement.

b. Consultant shall disclose any financial, business, or other relationship

with County that may have an impact upon the outcome of this Contract, or any ensuing

County construction project. Consultant shall also list current clients who may have a

financial interest in the outcome of this contract, or any ensuing County construction

project, which will follow.

c. Consultant hereby certifies that it does not now have, nor shall it

acquire any financial or business interest that would conflict with the performance of

services under this Contract.

d. Any subcontract in excess of $25,000 entered into as a result of this

Contract, shall contain all of the provisions of this Article.

16. Prohibition from Involvement in Bidding Process

Consultant understands and agrees that neither it nor its subsidiaries shall be

involved in any way in the bidding process on any Request for Proposal or any other

solicitation developed or prepared by or with the assistance of Consultant's services

rendered pursuant to this Agreement, either as a prime consultant or subconsultant, or as

a consultant to any other prime consultant or subconsultant. Any such involvement by

Consultant shall result in the rejection by the County of the bid by the prime consultant in

question.

17. Lobbvinq

Consultant and each County lobbyist or County lobbying firm as defined in

Los Angeles County Code Section 2.160.010, retained by Consultant, shall fully comply

with County Lobbyist Ordinance, Los Angeles County Code Chapter 2.160. Failure on the

part of Consultant or any County lobbyist or County lobbying firm retained by Consultant to

fully comply with County Lobbyist Ordinance shall constitute a material breach of this

Contract, upon which County may immediately terminate or suspend this Contract.

18. Gratuities Rebates. Kickbacks or Other Unlawful Consideration

It is improper for any County officer, employee, or agent to solicit

consideration, in any form, from Consultant with the implication, suggestion, or statement
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that Consultant's provision of the consideration may secure more favorable treatment for

Consultant in the award of the Agreement or that Consultant's failure to provide such

consideration may negatively affect County's consideration of Consultant's submittal.

Consultant shall not offer or give, either directly or through an intermediary, consideration,

in any form, to a County officer, employee, or agent for the purpose of securing favorable

treatment with respect to the award of the Agreement.

Consultant shall immediately report any attempt by a County officer,

employee, or agent to solicit such improper consideration. The report shall be made either

to County manager charged with the supervision of the employee, or to County Auditor-

Controller's Employee Fraud Hotline at (800) 544-6861. Fai{ure to report such a solicitation

may result in Consultants submittal being eliminated from consideration.

Among other items, such improper consideration may take the form of cash,

discounts, service, the provision of travel or entertainment, or tangible gifts.

Consultant warrants that this Contract was not obtained or secured through

rebates, kickbacks or other unlawful consideration, either promised or paid to any County

employee. For breach or violation of this warranty, County shall have the right in its

discretion; to terminate the Contract without liability; to pay only for the value of the work

actually performed; or to deduct from the Contract price; or othenrvise recover the full

amount of such rebate, kickback or other unlawful consideration.

19. Employment of Laid-Off County Employees

Should Consultant, or any subconsultant performing more than $250,000 of

the Contract value, require additional or replacement personnel to perform services under

this Agreement other than the performance of a skilled trade, Consultant shall give first

consideration for such employment openings to qualified County employees who are

targeted for layoff or qualified former County employees who are on a re-employment list.

20. Consultant's Warranfir of Adherence to County's Child Support Compliance

Program

Consultant acknowledges that County has established a goal of ensuring that

all individuals who benefit financially from County through contract are in compliance with

their court-ordered child, family, and spousal support obligations in order to mitigate the

economic burden otherwise imposed upon County and its taxpayers.

As required by County's Child Support Compliance Program (County Code

Chapter 2.200) and without limiting Consultant's duty under this Contract to comply with all

applicable provisions of law, Consultant warrants that it is now in compliance and shall

during the term of this Agreement maintain compliance with employment and wage
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reporting requirements as required by the Federal Social Security Act (42 USC

Section 653a) and California Unemployment Insurance Code Section 1088.5, and shall

implement all lawfully served Wage and Earnings Withholding Orders or DISTRICT

Attorney Notices of Wage and Earnings Assignmentfor Child or Spousal Support, pursuant

to Code of Civil Procedure Section 706.031 and Family Code Section 5246(b).

Failure of Consultant to maintain compliance with these requirements shall

constitute a default by Consultant under this Agreement. Without limiting the rights and

remedies available to County under any other provision of this Agreement, failure to cure

such default within 90 days of notice by the Los Angeles County Child Support Services

Department shall be grounds upon which County Board of Supervisors may terminate this

Contract.

21. Consultant's Acknowledgment of County's Commitment to Child Support

Enforcement

Consultant acknowledges that County places a high priority on the

enforcement of child support laws and the apprehension of child support evaders.

Consultant understands that it is County's policy to encourage all County consultants to

voluntarily post County's L.A.'s Most Wanted: Delinquent Parents poster in a prominent

position at Consultant's place of business.

22. Termination for Improper Consideration

County may, by written notice to Consultant, immediately terminate the right

of Consultant to proceed under this Agreement if it is found that consideration, in any form,

was offered or given by Consultant, either directly or through an intermediary, to any

County officer, employee, or agent with the intent of securing the Agreement or securing

favorable treatment with respect to the award, amendment, or extension of the Agreement

or the making of any determinations with respect to Consultant's performance pursuant to

the Agreement. In the event of such termination, County shall be entitled to pursue the

same remedies against Consultant as it could pursue in the event of default by Consultant.

Consultant shall immediately report any attempt by a County officer or

employee to solicit such improper consideration. The report shall be made either to County

manager charged with the supervision of the employee or to County Auditor-Controller's

Employee Fraud Hotline at (800) 544-6861.

Among other items, such improper consideration may take the form of cash,

discounts, service, the provision of travel or entertainment, or tangible gifts.
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23. Consideration of Hiring GAINlGROW Program Participants

Should Consultant require additional or replacement personnel after the

effective date of this Contract, Consultant shall give consideration for any such

employment openings to participants in the County's Department of Public Social Services

Greater Avenues for Independence (GAIN) Program or General Relief Opportunity for

Work (GROW) Program who meet the Consultant's minimum qualifications for the open

position. For this purpose, consideration shall mean that the Consultant will interview

qualified candidates. County will refer GAIN/GROW participants by job category to

Consultant. Consultant shall report all job openings with job requirements to:

GAINGROWCc~dpss.lacountv.gov to obtain a list of qualified GAIN/GROW job candidates.

In the event that both laid-off County employees and GAIN/GROW

participants are available for hiring, County employees shall be given first priority.

24. Notice to Employees ReQardinq the Federal Earned Income Credit

Consultant shall notify its employees, and shall require each subconsultant to

notify its employees, that they may be eligible for the Federal Earned Income Credit under

the Federal income tax laws. Such notice shall be provided in accordance with the

requirement set forth in Internal Revenue SeNice Notice 1015.

25. Reduction of Solid Waste

Consistent with the Board of Supervisors' policy to reduce the amount of solid

waste deposited at the County landfills, Consultant agrees to use recycled-content paper to

the maximum extent possible on the project.

26. County Rights

County may employ, either during or after performance of this Agreement,

any right of recovery the County may have against the Consultant by any means it deems

appropriate including, but not limited to, set-off, action at law or in equity, withholding,

recoupment, or counterclaim. The rights and remedies of the County under this

Agreement are in addition to any right or remedy provided by California law.

27. Fair Labor Standards Act

Consultant shall comply with all applicable provisions of the Federal Fair

Labor Standards Act, and shall indemnify, defend, and hold harmless County, its agents,

officers, and employees from any and all liability including, but not limited to, wages,

overtime pay, liquidated damages, penalties, court costs, and attorneys' fees arising under

any wage and hour law including, but not limited to, the Federal Fair Labor Standards Act
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for services performed by Consultant's employees for which County may be found jointly or

solely liable.

28. Prevailin4 Wage Requirements

Consultant shall comply with the State of California's General Prevailing

Wage Rate requirements in accordance with California Labor Code, Section 1770, and all

Federal, State, and local laws and ordinances applicable to the work.

Any subcontract entered into as a result of this Contract, if far more than

$25,000 for public works construction or more than $15,000 for the alteration, demolition,

repair, or maintenance of public works, shall contain all of the provisions of this Article.

When prevailing wages apply to the services described in the scope of work,

transportation and subsistence costs shall be reimbursed at the minimum rates set by the

Department of Industrial Relations (DIR) as outlined in the applicable Prevailing Wage

Determination. See http:/Iwww.dir.ca.gov.

29. Employment Eligibility Verification

Consultant warrants that it fully complies with all Federal statutes and

regulations regarding employment of aliens and others, and that all its employees

performing services hereunder meet the citizenship or alien status requirements contained

in Federal statutes and regulations. Consultant shall obtain, from all covered employees

performing services hereunder, all verifications and other documentation of employment

eligibility status required by Federal statutes and regulations as they currently exist and as

they may be hereafter amended. Consultant shall retain such documentation for all

covered employees for the period prescribed by law. Consultant shall indemnify, defend,

and hold harmless County, its officers, and employees from employer sanctions and any

other liability which may be assessed against Consultant or County in connection with any

alleged violation of Federal statutes or regulations pertaining to the eligibility for

employment of persons performing services under this Agreement.

30. Consultant Responsibility and Debarment

a. A responsible consultant is a consultant who has demonstrated the

attribute of trusfinrorthiness, as well as quality, fitness, capacity, and experience to

satisfactorily perform this contract. It is the County's policy to conduct business only with

responsible consultants.

b. Consultant is hereby notified that, in accordance with Chapter 2.202 of

the County Code, if the County acquires information concerning the performance of the

Consultant on this or other contracts which indicates that the Consultant is not responsible,

the County may, in addition to other remedies provided in the Agreement, debar the
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Consultant from bidding or proposing on, or being awarded, and/or pertorming work on
County contracts for a specified period of time, which generally will not exceed five years
but may exceed five years or be permanent if warranted by the circumstances, and
terminate any or all existing contracts the Consultant may have with the County.

c. County may debar a consultant if the Board of Supervisors finds, in its
discretion, that the consultant has done any of the following: (1) violated a term of a
contract with the County or a nonprofit corporation created bythe County; (2) committed an
act or omission which negatively reflects on the consultants quality, fitness or capacity to
perform a contract with the County, any other public entity, or a nonprofit corporation
created by the County, or engaged in a pattern or practice which negatively reflects on
same; (3) committed an act or offense which indicates a lack of business integrity or
business honesty, or (4) made or submitted a false claim against the County or any other
public entity.

d. If there is evidence that the consultant may be subject to debarment,
the Department will notify the consultant in writing of the evidence which is the basis for the
proposed debarment and will advise the consultant of the scheduled date for a debarment
hearing before the Contractor Hearing Board.

e. The Contractor Hearing Board will conduct a hearing where evidence
on the proposed debarment is presented. The consultant and/or the consultant's
representative shall be given an opportunity to submit evidence at that hearing. After the
hearing, the Contractor Hearing Board shall prepare a tentative proposed decision, which
shall contain a recommendation regarding whether the consultant should be debarred,
and, if so, the appropriate length of time of the debarment. The consultant and the
Department shall be provided an opportunity to object to the tentative proposed decision
prior to its presentation to the County's Board of Supervisors.

f. After consideration of any objections, or if no objections are submitted,
a record of the hearing, the proposed decision and any other recommendation of the
Contractor Hearing Board shall be presented to the Board of Supervisors. The Board of
Supervisors shall have the right to modify, deny or adopt the proposed decision and
recommendation of the Hearing Board.

g. If the a consultant has been debarred for a period longer than five

years, that consultant may, after the debarment has been in effect for at least five years,

submit a written request for review of the debarment determination to reduce the period of

debarment or terminate the debarment. The County may, in its discretion, reduce the

period of debarment or terminate the debarment if it finds that the consultant has

adequately demonstrated one or more of the following: (1) elimination of the grounds for

which the debarment was imposed; (2) a bona fide change in ownership or management;

(3) material evidence discovered after debarment was imposed; or (4) any other reason

that is in the best interests of the County.
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h. The Contractor Hearing Board will consider a request for review of a
debarment determination only where (1) the consultant has been debarred for a period
longer than five years; (2) the debarment has been in effect for at least five years; and (3)
the request is in writing, states one or more of the grounds for reduction of the debarment
period or termination of the debarment, and includes supporting documentation. Upon
receiving an appropriate request, the Contractor Hearing Board will provide notice of the
hearing on the request. At the hearing, the Contractor Hearing Board shall conduct a
hearing where evidence on the proposed reduction of debarment period or termination of
debarment is presented. This hearing shall be conducted and the request for review
decided by the Consultant Hearing Board pursuant to the same procedures as for a
debarment hearing.

The Contractor Hearing Board's proposed decision shall contain a
recommendation on the request to reduce the period of debarment or terminate the
debarment. The Contractor Hearin4 Board shall present its proposed decision and
recommendation to the County's Board of Supervisors. The Board of Supervisors shall
have the right to modify deny or adopt the proposed decision and recommendation of the
Contractor Hearin4 Board.

These terms shall also apply to subconsultants of Consultant.

31. Debarment and Suspension Certification

a. Consultant's signature affixed herein, shall constitute a certification
under penalty of perjury under the laws of the State of California, that Consultant has
complied with Title 2 CFR Part 180, "OMB Guidelines to Agencies on Government wide
Debarment and Suspension (nonprocurement)", which certifies that helshe or any person
associated therewith in the capacity of owner, partner, director, officer, or manager, is not
currently under suspension, debarment, voluntary exclusion, or determination of ineligibility
by any federal agency; has not been suspended, debarred, voluntarily exc{uded, or
determined ineligible by any federal agency within the past three (3) years; does not have a
proposed debarment pending; and has not been indicted, convicted, or had a civil
judgment rendered against it by a court of competent jurisdiction in any matter involving
fraud or official misconduct within the past three (3} years. Any exceptions to this
certification must be disclosed to County.

b. Exceptions will not necessarily result in denial of recommendation for
award, but will be considered in determining Consultant responsibility. Disclosures must
indicate to whom exceptions apply, initiating agency, and dates of action.

c. Exceptions to the Federal Government Excluded Parties List System
maintained by the General Services Administration are to be determined by the Federal

highway Administration.

32. Compliance with Jury Service Program

This Agreement is subject to provisions of the County's ordinance entitled

Contractor Employee Jury Service (Jury Service Program) as codified in Sections
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2.203.010 through 2.203.090 of the Los Angeles County Code.

a. Unless Consultant has demonstrated to the County's satisfaction

either that Consultant is not a consultant or contractor as defined under the Jury Service

Program (Section 2.203.020 of the County Code) or that Consultant qualifies for an

exception to the Jury Service Program (Section 2.203.070 of the County Code), Consultant

shall have and adhere to a written po{icy that provides that its Employees shall receive

from the Consultant, on an annual basis, no less than five days of regular pay for actual

jury service. The policy may provide that Employees deposit any fees received for such

jury service with the Consultant or that the Consultant deduct from the Employee's regular

pay the fees received for jury service.

b. For purposes of this Section, consultant means a person, partnership,

corporation or other entity which has a contract with the County or a subcontract with a

County consultant and has received or will receive an aggregate sum of $50,000 or more in

any 12-month period under one or more County contracts or subcontracts. Employee

means any California resident who is afull -time employee of Consultant. Full- time means

40 hours or more worked per week, or a lesser number of hours if: 1) the lesser number is

a recognized industry standard as determined by the County, or 2) Consultant has a long-

standingpractice that defines the lesser number of hours as full-time. Full-time employees

providing short-term, temporary services of 90 days or less within a 12-month period are

not considered full-time for purposes of the Jury Service Program. If Consultant uses any

subconsultant to perform services for the County under the Agreement, the subconsultant

shall also be subject to the provisions of this Section. The provisions of this Section shall

be inserted into any such subcontract agreement and a copy of the Jury Service Program

shall be attached to such agreement.

c. If Consultant is not required to comply with the Jury Service Program

when the Contract commences, Consultant shall have a continuing obligation to review the

applicability of its exception status from the Jury Service Program, and Consultant shall

immediately notify County if Consultant at any time either comes within the Jury Service

Program's definition of Consultant or if Consultant no longer qualifies for an exception to

the Program. In either event, Consultant shall immediately implement a written policy

consistent with the Jury Service Program. The County may also require, at any time during

the Contract and at its sole discretion, that Consultant demonstrates to the County's

satisfaction that Consultant either continues to remain outside the Jury Service Program's

definition of Consultant and/or that Consultant continues to qualify for an exception to the

Program.

d. Consultants violation of this Section of the Agreement may constitute

a material breach of contract. In the event of such material breach, County may, in its sole

discretion, terminate the Consultant and/or bar Consultant from the award of future County

contracts for a period of time consistent with the seriousness of the breach.
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33. No Payment for Services Provided Following Expiration/Termination of

Agreement

Consultant shall have no claim against County for payment for any money or

reimbursement, of any kind whatsoever, for any service provided by Consultant after the

expiration or other termination of this Agreement. Should Consultant receive any such

payment it shall immediately notify County and shall immediately repay all such funds to

County. Payment by County for services rendered after expiration/termination of this

Agreement shall not constitute a waiver of County's right to recover such payment from

Consultant. This provision shall survive the expiration or other termination of this

Agreement.

34. Notice to Employees Regarding the Safelv Surrendered Babv Law

Consultant shall notify and provide to its employees, and shall require each

subconsultant to notify and provide to its employees, a fact sheet regarding the Safely

Surrendered Baby Law, its implementation in Los Angeles County, and how to safely

surrender a baby. The fact sheet is available on the Internet at www.babysafela.orq for

printing purposes.

Consultant acknowledges that County places a high priority on the

implementation of the Safely Surrendered Baby Law. Consultant understands that it is

County's policy to encourage all County consultants to voluntarily post the County's, A

Safely Surrendered Baby Law poster, in a prominent position at the Consultants place of

business. The County's Department of Children and Family Services will supply the

Consultant with the poster to be used.

35. Consultant Assignment

a. Consultant shall not assign its rights or delegate its duties under the

Agreement, or both, whether in whole or in part, without the prior written consent of County,

in its discretion, and any attempted assignment or delegation without such consent shall be

null and void. For purposes of this paragraph, County consent shall require a written

amendment to the Agreement, which is formally approved and executed by the parties.

Any payments by County to any approved delegate or assignee on any claim under the

Agreement shall be deductible, at County's sole discretion, against the claims which

Consultant may have against County.

b. Shareholders, partners, members, or other equity holders of

Consultant may transfer, sell, exchange, assign, or divest themselves of any interest they

may have therein. However, in the event any such sale, transfer, exchange, assignment, or

divestment is effected in such a way as to give majority control of Consultant to any

person(s), corporation, partnership, or legal entity other than the majority controlling
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interest therein at the time of execution of the Agreement, such disposition is an

assignment requiring the prior written consent of County in accordance with applicable

provisions of this Agreement.

c. Any assumption, assignment, delegation, or takeover of any of the

Consultants duties, responsibilities, obligations, or performance of same by any entity

other than the Consultant, whether through assignment, subcontract, delegation, merger,

buyout, or any other mechanism, with or without consideration for any reason whatsoever

without County's express prior written approval, shall be a material breach of the

Agreement which may result in the termination of the Agreement. In the event of such

termination, County shall be entitled to pursue the same remedies against Consultant as it

could pursue in the event of default by Consultant.

36. Consultant's Warranty of Compliance with County's Defaulted Property Tax
Reduction Program

Consultant acknowledges that County has established a goal of ensuring that

all individuals and businesses that benefit financially from County through contract are

current in paying their property tax obligations (secured and unsecured roll) in order to

mitigate the economic burden otherwise imposed upon County and its taxpayers.

Unless Consultant qualifies for an exemption or exclusion, Consultant warrants and
certifies that to the best of its knowledge it is now in compliance, and during the term of this
Contract will maintain compliance, with Los Angeles County Code Chapter. 2.206.

37. Termination for Breach of Warranty to Maintain Compliance with County's
Defaulted Property Tax Reduction Program

Failure of Consultant to maintain compliance with the requirements set forth

in "Contractor's Warranty of Compliance with County's Defaulted Property Tax Reduction

Program" shall constitute default under this Contract. Without limiting the rights and
remedies available to County under any other provision of this Contract, failure of

Consultant to cure such default within 10 days of notice shall be grounds upon which

County may terminate this Contract and/or pursue debarment of Consultant pursuant to

County Code Chapter 2.206.

38. Disadvantaged Business Enterprises (DBE) Participation

a. This Contract is subject to 49 CFR, Part 26 entitled "Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs." Consultants who obtain DBE participation on this Contract will assist Caltrans

in meeting its federally mandated statewide overall DBE goal.

b. The goal for DBE participation for this Contract is 4.14%. Participation

by DBE consultant or subconsultants shall be in accordance with information contained in

the Consultant Proposal DBE Commitment (Exhibit 10-01), or in the Consultant Contract

Page 21 of 32



DBE information (Exhibit 10-02) attached hereto and incorporated as part of the Contract.
If a DBE subconsultant is unable to perform, Consultant must make a good faith effort to
replace him/her with another DBE subconsultant, if the goal is not otherwise met.

c. DBEs and other small businesses, as defined in 49 CFR, Part 26 are
encouraged to participate in the performance of contracts financed in whole or in part with
federal funds. Consultant or subconsultant shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this Contract. Consultant shall carry out
applicable requirements of 49 CFR, Part 26 in the award and administration of US DOT-
assisted agreements. Failure by Consultant to carry out these requirements is a material
breach of this Contract, which may result in the termination of this Contract or such other
remedy as County deems appropriate.

d. Any subcontract entered into as a result of this Contract shall contain
all of the provisions of this section.

e. A DBE firm may be terminated only with prior written approval from
County and only for the reasons specified in 49 CFR 26.53(fl. Prior to requesting County
consent for the termination, Consultant must meet the procedural requirements specified in
49 CFR 26.53(fl.

f. A DBE performs a Commercially Useful Function (CUF) when it is
responsible for execution of the work of the Contract and is carrying out its responsibilities
by actually performing, managing, and supervising the work involved. To perform a CUF,
the DBE must also be responsible with respect to materials and supplies used on the
Contract, for negotiating price, determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself. To determine whether a
DBE is performing a CUF, evaluate the amount of work subcontracted, industry practices,
whether the amount the firm is to be paid under the contract is commensurate with the
work it is actually performing, and other relevant factors.

g. A DBE does not perform a CUF if its role is limited to that of an extra
participant in a transaction, contract, or project through which funds are passed in orderto
obtain the appearance of DBE participation. In determining whether a DBE is such an
extra participant, examine similar transactions, particularly those in which DBEs do not
participate.

h. If a DBE does not perform or exercise responsibility for at least thirty
percent (30%) of the total cost of its contract with its own work force, or the DBE
subcontracts a greater portion of the work of the contract than would be expected on the
basis of normal industry practice for the type of work involved, it will be presumed that it is
not performing a CUF.

i. Consultant shall maintain records of materials purchased or supplied
from all subcontracts entered into with certified DBEs. The records shall show the name

and business address of each DBE or vendor and the total dollar amount actually paid

each DBE or vendor, regardless of tier. The records shaA show the date of payment and
the total dollar figure paid to all firms. DBE prime consultants shall also show the date of
work performed by their own forces along with the corresponding dollar value of the work.

j. Upon completion of the Contract, a summary of these records shall be
prepared and submitted on the form entitled, "Final Report-Utilization of Disadvantaged
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Business Enterprise (DBE), First-Tier Subconsultants" CEM-2402F [Exhibit 17-F, of the
LAPM], certified correct by Consultant or Consultant's authorized representative and shalt
be furnished to the Project Manager with the final invoice. Failure to provide the summary
of DBE payments with the final invoice will result in twenty-five percent (25%) of the dollar
value of the invoice being withheld from payment until the form is submitted. The amount
will be returned to Consultant when a satisfactory "Final Report-Utilization of
Disadvantaged Business Enterprises (DBE), First-Tier Subconsultants" is submitted to the
Project Manager.

k. If a DBE subconsultant is decertified during the life of the Contract, the
decertified subconsultant shall notify Consultant in writing with the date of decertification. If
a subconsultant becomes a certified DBE during the life of the Contract, the subconsultant
shall notify Consultant in writing with the date of certification. Any changes should be
reported to County's Project Manager within 30 days.

39. Cost Principles and Administrative Requirements

a. Consultant agrees that the Contract Cost Principles and Procedures,
48 CFR, Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be
used to determine the cost allowability of individual items.

b. Consultant also agrees to comply with federal procedures in
accordance with 49 CFR, Part 18, Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments.

c. Any costs for which payment has been made to Consultant that are
determined by subsequent audit to be unallowable under 49 CFR, Part 18 and 48 CFR,
Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq., are subject to
repayment by Consultant to County.

d. All subcontracts in excess of $25,000 shall contain the above
provisions.

40. Contingent Fee

a. Consultant warrants, by execution of this Contract that no person or
selling agency has been employed, or retained, to solicit or secure this Contract upon an
agreement or understanding, for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees, or bona fide established commercial or selling agencies
maintained by Consultant for the purpose of securing business. For breach or violation of
this warranty, County has the right to annul this Contract without liability; pay only for the
value of the work actually performed, or in its discretion to deduct from the Contract price
or consideration, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee.
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41. Retention of Records/Audit

For the purpose of determining compliance with Public Contract Code 10115,
et seq. and Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq.,
when applicable and other matters connected with the performance of the Contract
pursuant to Government Code 8546.7; Consultant, subconsultants, and County shall
maintain and make available for inspection all books, documents, papers, accounting
records, and other evidence pertaining to the performance of the Contract, including but
not limited to, the costs of administering the Contract. All parties shall make such materials
available at their respective offices at all reasonable times during the Contract period and
for three years from the date of final payment under the Contract. The state, State Auditor,
County, FHWA, or any duly authorized representative of the Federal Government shall
have access to any books, records, and documents of Consultant and it's certified public
accountants (CPA) work papers that are pertinent to the Contract and indirect cost rates
(ICR) for audit, examinations, excerpts, and transactions, and copies thereof shall be
furnished if requested. Subcontracts in excess of $25,000 shall contain this provision.

42. Dispute Resolution Procedures

42.1 Consultant and County agree to act promptly and diligently to mutually
resolve any disputes which may arise with respect to this Agreement.
Except for disputes concerning audits, all such disputes shall be
subject to the provisions of this paragraph 42.

42.2 Consultant and County agree that, the existence and details of a
dispute notwithstanding, both parties shall continuewithoutdelaytheir
performance hereunder, except for any performance which County, in
its sole and absolute discretion, determines should be delayed as a
result of such dispute. County shall continue to pay sums not in
dispute, during any such period of continued performance.

If Consultant fails to continue without delay its performance hereunder
which County, in its sole and absolute discretion, determines should
not be delayed as a result of such dispute, then any additional costs
which may be incurred by Consultant or County as a result of
Consultant's failure to continue to so perform shall be borne by
Consultant, and Consultant shall make no claim whatsoever against
County for such costs. Consultant shall promptly reimburse County
for such Consultant costs, as determined by County, or County may
deduct all such additional costs from amount due to Consultant from
County, whether under this Agreement or otherwise.

42.3 In the event of any dispute between the parties with respect to this
Agreement, Consultant and County shall submit the matter to
County's Project Director or designee, and Consultant's Project
Manager for the purpose of endeavoring to resolve such dispute.
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42.4 In the event that County's Project Director or designee, and

Consultant's Project Manager are unable to resolve the dispute within

a reasonable time not to exceed fifteen (15) working days from the

date of submission of the dispute, then the matter shall be

immediately submitted to Consultant's Regional Manager and the

County's Deputy Director of Public Works or designee. These

persons shall have fifteen (15) working days to attempt to resolve the

dispute.

42.5 If there is not a resolution of the dispute acceptable to both parties

then each party may assert its other rights and remedies provided

under this Agreement and/or its rights and remedies as provided by

law.

42.6 All disputes utilizing this dispute resolution procedure shall be

documented in writing by each party and shall state the specifics of

each alleged dispute and all actions taken. The parties shall act in

good faith to resolve all disputes. At all levels described in this

paragraph 42, the efforts to resolve a dispute shall be undertaken by

conference between the parties' respective representatives, either

orally, by face-to-face meetings or by telephone, or in writing by

exchange of correspondence.

42.7 Notwithstanding any other provision of this Agreement, County's rights

to terminate this Agreement shall not be subject to this Dispute

Resolution Procedure.

43. Audit Review Procedures

a. Any dispute concerning a question of fact arising under an interim or

post audit of this Contract that is not disposed of by agreement, shall be reviewed by

County Auditor-Controller.

b. Not later than 30 days after issuance of the final audit report,

Consultant may request a review by County Auditor-Controller of unresolved audit issues.

The request for review will be submitted in writing.

c. Neither the pendency of a dispute nor its consideration by County will

excuse Consultant from full and timely performance, in accordance with the terms of this

Contract,

d. Consultant and subconsultant contracts, including cost proposals and

ICR, are subject to audits or reviews such as, but not limited to, a contract audit, an

incurred cost audit, an ICR Audit, or a CPA ICR audit work paper review. If selected for

audit or review, the Contract, Cost Proposal and ICR and related work papers, if

applicable, will be reviewed to verify compliance with 48 CFR, Part 31 and other related

laws and regulations. In the instances of a CPA ICR audit work paper review it is
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Consultant's responsibility to ensure federal, state, or local government officials are

allowed full access to the CPA's work papers including making copies as necessary. The

Contract, Cost Proposal, and ICR shall be adjusted by Consultant and approved by County

Project Manager to conform to the auditor review recommendations. Consultant agrees

that individual terms of costs identified in the audit report shall be incorporated into the

Contract by this reference if directed by County at its sole discretion. Refusal by Consultant

to incorporate audit or review recommendations, or to ensure that the federal, state, or

local governments have access to CPA work papers, will be considered a breach of

Contract terms and cause for termination of the Contract and disallowance of prior

reimbursed costs.

The provisional ICR will apply to this Contract and all other contracts executed between

County and the Consultant, either as a prime or subconsultant, with the same fiscal period

ICR.

44. Subcontracting

a. Nothing contained in this Contract or otherwise, shall create any

contractual relation befinreen County and any subconsultant(s), and no subcontract shall

relieve Consultant of its responsibilities and obligations hereunder. Consultant agrees to

be as fully responsible to County for the acts and omissions of its subconsultant(s) and of

persons either directly or indirectly employed by any of them as it is for the acts and

omissions of persons directly employed by Consultant. Tf~e Consultant's obligation to pay

its subconsultant(s) is an independent obligation from County's obligation to make

payments to the Consultant.

b. Consultant shall perform the work contemplated with resources

available within its own organization and no portion of the work pertinent to this Contract

shall be subcontracted without written authorization by County's Project Manager, except

that, which is expressly identified in the approved Cost Proposal.

c. Consultant sha11 pay its subconsultants within ten (10) calendar days

from receipt of each payment made to Consultant by County.

d. Any subcontract in excess of $25,000 entered into as a result of this

Contract shall contain all the provisions stipulated in this Contract to be applicable to

subconsultants.

e. Any substitution of subconsultant(s) must be approved in writing by

County's Project Manager prior to the start of work by the subconsultant(s).

45. Retention of Funds

a. Any subcontract entered into as a result of this Contract shall contain

all of the provisions of this section.

b. No retainage will be withheld by the County from progress payments

due the prime Consultant. Retainage by the prime Consultant or subconsultants is

prohibited, and no retainage will be held by the prime Consultant from progress due
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subconsultants. Any violation of this provision shall subject the violating prime Consultant

or subconsultants to the penalties, sanctions, and other remedies specified in Section

7108.5 of the California Business and Professions Code. This requirement shall not be

construed to limit or impair any contractual, administrative, or judicial remedies, otherwise

available to the prime Consultant or subconsultant in the event of a dispute involving late

payment or nonpayment by the prime Consultant or deficient subconsultant performance,

or noncompliance by a subconsultant. This provision applies to both DBE and non-DBE

prime consultants and subconsultants.

46. Equipment Purchase

a. Prior authorization in writing, by County's Project Manager shall be

required before Consultant enters into any unbudgeted purchase order, or subcontract

exceeding $5,000 for supplies, equipment, or Consultant services. Consultant shall

provide an evaluation of the necessity or desirability of incurring such costs.

b. For purchase of any item, service or consulting work not covered in

Consultant's Cost Proposal and exceeding $5,000 prior authorization by County's Project

Manager; three competitive quotations must be submitted with the request, orthe absence

of bidding must be adequately justified.

c. Any equipment purchased as a result of this Contract is subject to the

following: "Consultant shall maintain an inventory of all nonexpendable property.
Nonexpendable property is defined as having a useful life of at least two years and an

acquisition cost of $5,000 or more. If the purchased equipment needs replacement and is

sold or traded in, County shall receive a proper refund or credit at the conclusion of the

Contract, or if the Contract is terminated, Consultant may either keep the equipment and

credit County in an amount equal to its fair market value, or sell such equipment at the best

price obtainable at a public or private sale, in accordance with established County

procedures; and credit County in an amount equal to the sales price. If Consultant elects to

keep the equipment, fair market value shall be determined at the Consultant's expense, on

the basis of a competent independent appraisal of such equipment. Appraisals shall be

obtained from an appraiser mutually agreeable to by County and Consultant, if it is

determined to sell the equipment, the terms and conditions of such sale must be approved

in advance by County." 49 CFR, Part 18 requires a credit to Federal funds when

participating equipment with a fair market value greater than $5,000 is credited to the

project.

d. All subcontracts in excess $25,000 shall contain the above provisions.

47. Inspection of Work

Consultant and any subconsultant shall permit County, the state, and the

FHWA if federal participating funds are used in this Contract; to review and inspect the

project activities and files at all reasonable times during the performance period of this

Contract including review and inspection on a daily basis.
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48. National Labor Relations Board Certification

In accordance with Public Contract Code Section 10296, Consultant hereby
states under penalty of perjury that no more than one final unappealable finding of
contempt of court by a federal court has been issued against Consultant within the
immediately preceding two-year period, because of Consultants failure to comply with an

order of a federal court that orders Consultant to comply with an order of the National

Labor Relations Board.

49. Statement of Compliance

a. Consultant's signature affixed herein, and dated, shall constitute a
certification under penalty of perjury under the laws of the State of California that
Consultant has, unless exempt, complied with, the nondiscrimination program
requirements of Government Code Section 12990 and Title 2, California Administrative

Code, Section 8103.

b. During the performance of this Contract, Consultant and its
subconsultants shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex, race, color, ancestry, religious
creed, national origin, physical disability (including HIV and AIDS), mental disability,
medical condition (e.g., cancer), age (over 40), marital status, and denial of family care

leave. Consultant and subconsultants shall insure that the evaluation and treatment of their
employees and applicants for employment are free from such discrimination and
harassment. Consultant and subconsultants shall comply with the provisions of the Fair

Employment and Housing Act (Gov. Code §12990 (a-fl et seq.) and the applicable
regu{ations promulgated there under (California Code of Regulations, Title 2, Section 7285

et seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code Section 12990 (a-~, set forth in Chapter 5 of Division 4 of
Title 2 of the California Code of Regulations, are incorporated into this Contract by
reference and made a part hereof as if set forth in full. Consultant and its subconsultants

shall give written notice of their obligations under this clause to labor organizations with

which they have a collective bargaining or other agreement.

c. Consultant shall comply with regulations relative to Title VI
(nondiscrimination in federally-assisted programs of the Department of Transportation —

Title 49 Code of Federal Regulations, Part 21 -Effectuation of Title VI of the 1964 Civil

Rights Act). Title VI provides that the recipients of federal assistance will implement and
maintain a policy of nondiscrimination in which no person in the state of California shall, on

the basis of race, color, national origin, religion, sex, age, disability, be excluded from

participation in, denied the benefits of or subject to discrimination under any program or

activity by the recipients of federal assistance or their assignees and successors in interest.

d. Consultant, with regard to the work performed by it during the
Agreement shall act in accordance with Title VI. Specifically, Consultant shall not

discriminate on the basis of race, color, national origin, religion, sex, age, or disability in the

selection and retention of subconsultants, including procurement of materials and leases of

equipment. Consultant shall not participate either directly or indirectly in the discrimination
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prohibited by Section 21.5 of the U.S. DOT's Regulations, including employment practices
when the Agreement covers a program whose goal is employment.

50. Prohibition of Expending Local AQencv State or Federal Funds for Lobbvinq

a. Consultant certifies to the best of his or her knowledge and
belief that:

1. No state, federal or local agency appropriated funds have been
paid, or will be paid by-or-on behalf of Consultant to any person for
influencing or attempting to influence an officer or employee of any
state or federal agency; a Member of the State Legislature or United
States Congress; an officer or employee of the Legislature ar
Congress; or any employee of a Member of the Legislature or
Congress, in connection with the awarding of any state or federal
contract; the making of any state or federal grant; the making of any
state or federal loan; the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any state or federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than federal appropriated funds have been paid,
or will be paid to any person for influencing or attempting to
influence an officer or employee of any federal agency; a Member of
Congress; an officer or employee of Congress, or an employee of a
Member of Congress; in connection with this federal Contract, grant,
loan, or cooperative agreement; Consultant shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying",
in accordance with its instructions.

b. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed by Section
1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

c. Consultant also agrees by signing this document that he or she shall
require that the language of this certification be included in all lower-tier subcontracts,
which exceed $100,000, and that all such sub recipients shall certify and disclose
accordingly.

51. Confidentiality of Data

a. All financial, statistical, personal, technical, or other data and

information relative to County's operations, which are designated confidential by County

and made available to Consultant in order to carry out this Contract, shall be protected by
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Consultant from unauthorized use and disclosure.

b. Permission to disclose information on one occasion, or public hearing

held by County relating to the Contract, shall not authorize Consultant to further disclose

such information, or disseminate the same on any other occasion.

c. Consultant shall not comment publicly to the press or any other media

regarding the Contract or County's actions on the same, except to County's staff,

Consultant's own personnel involved in the performance of this Contract, at public hearings

or in response to questions from a Legislative committee.

d. Consultant shall not issue any news release or public relations item of

any nature, whatsoever, regarding work performed or to be performed underthis Contract

without prior review of the contents thereof by County, and receipt of County's written

permission.
e. Any subcontract entered into as a result of this Contract shall contain

all the provisions of this Article.

52. Time Off for Voting

Consultant shall notify its employees, and shall require each subconsultant to
notify and provide to its employees, information regarding the time off for voting law
(Elections Code Section 14000). Not less than 10 days before every statewide election,
every Consultant and subconsultant shall keep posted conspicuously at the place of work,
if practicable, or elsewhere where it can be seen as employees come or go to their place of
work, a notice setting forth the provisions of Section 14000.

53. Safe

a. Consultant shall comply with OSHA regulations applicable to

Consultant regarding necessary safety equipment or procedures. Consultant shall comply

with safety instructions issued by County representatives. Consultant personnel shall wear

hard hats and safety vests at all times whi{e working on the construction project site.

b. Pursuant to the authority contained in Section 591 of the Vehicle

Code, County has determined that such areas are within the limits of the project and are

open to public traffic. Consultant shall comply with all of the requirements set forth in

Divisions 11, 12, 13, 14, and 15 of the Vehicle Code. Consultant shall take all reasonable

necessary precautions for safe operation of its vehicles and the protection of the traveling

public from injury and damage from such vehicles.

c. Any subcontract entered into as a result of this Contract, shall contain

all of the provisions of this Article.
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d. Consultant must have a Division of Occupational Safety and Health

permit(s), as outlined in California Labor Code Sections 6500 and 6705, prior to the

initiation of any practices, work, method, operation, or process related to the construction

or excavation of trenches which are five feet or deeper.

54. Claims Filed by County's Construction Contractor

a. If claims are filed by County's construction contractor relating to work

performed by Consultant's personnel, and additional information or assistance from

Consultant's personnel is required in order to evaluate or defend against such claims;

Consultant agrees to make its personnel available for consultation with County's

construction contract administration and legal staff and for testimony, if necessary, at

depositions and at trial or arbitration proceedings.

b. Consultant's personnel that County considers essential to assist in

defending against construction contractor claims will be made available on reasonable

notice from County. Consultation or testimony will be reimbursed at the same rates,

including travel costs that are being paid for Consultant's personnel services under this

Contract.

c. Services of Consultant's personnel in connection with County's

construction contractor claims will be performed pursuant to a written Contract amendment,

if necessary, extending the termination date of this Contract in order to resolve the

construction claims.

d. Any subcontract in excess of $25,000 entered into as a result of this

Contract, shall contain all of the provisions of this Article.

55. Notices

Any notice required or desired to be given pursuant to this Agreement shall

be given in writing and addressed as follows:

COUNTY

Department of Public Works
Architectural Engineering Division

Contracts 8~ Operations, 8th Floor

900 South Fremont Avenue

CONSULTANT

Twining, Inc.
2883 East Spring Street, Suite 300
Long Beach, CA 90806
(562) 426-3355

Alhambra, CA 91803
(626) 300-2325

The address for notice may be changed by giving notice pursuant to this paragraph.
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56. Entire Agreement

This Contract constitutes the entire Agreement befinreen County and

Consultant and may be modified only by further written agreement befinreen the parties

hereto.

{N WITNESS WHEREOF, the County has, by order of its Board of

Supervisors, caused these presents to be subscribed by the Director of the Department of

Public Works, and the Consultant has hereunto subscribed its corporate name and affixed

its corporate seal by its duly authorized officers the day, month, and year herein first above

written.

COUNTY OF LOS ANGELES

By '~
Deputy Director
Department of Public Works

TWINING, INC.

By ~v~..~

President

,-~

By 4 ~.- ~~vJ~a-~"Y 
~~-

. __ S cretary

APPROVED AS TO FORM:

MARY WICKHAM
Interim County Counsel

Deputy County Couns
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ACKNOWLEDGMENT

State of California
County of L.O S ~'Yl QP (e S

On ~)S-I- off, a~~5 beforeme,~O~i~SS~ ~~~~j oY~, No~~,rV PU~~I`C~
(insert name and title o the ofFce

personally appeared ~ 1n(~ l..l ~ ~~ l ~ )~,1~~
who proved to me on the basis o satisfactory evidence to be the persons) whose names) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signatures) on the instrument the
person(s), or the entity upon behalf of which the persons) acted, executed the instrument.

certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. ~ ~~~

LM~OIM~ ----



ACKNOWLEDGMENT

State of California
County of I c~Y~Q S

On ~1 q~,~~ ate, ao ~5 before me, ~ ~ ~ ~
(insert name and title o the offic

personally appeared ~ ►
who proved to me on the basis of satisfactory evidence to be e persons) whose names) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same in

his/her/their authorized capacity(ies), and that by his/her/their signatures) on the instrument the

person(s), or the entity upon behalf of which the persons) acted, executed the instrument.

certiry under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal. ~ ~
Nelry ~ I~IN~N~
lM A~N~ C~

Signature ~~ ~ ~ (Seal)



January 5, 2015
ATTACHMENT 1

AS-NEEDED MATERIALS TESTING, PAVEMENT MIX DESIGN,
AND INSPECTION SERVICES

TWINING, INC.

A. OVERVIEW

The services to be rendered by Consultant shall be as described in the Request
for Proposals (RFP), dated August 18, 2014, and Consultant's proposal dated
September 15, 2014, except to the extent it is inconsistent with this attachment,

and the terms of the Agreement.

The work to be accomplished under the Contract will consist of furnishing

qualified personnel for as-needed (field/laboratory) testing and inspection

services at various locations in Los Angeles County and neighboring counties.

The work to be performed by Consultant, or its approved subconsultant may, at

times, also require the use of highly-specialized field and/or laboratory testing

methods and equipment. Examples of specialized testing include, but are not
limited to, gamma-gamma {ogging and cross-hole sonic logging to evaluate the
homogeneity of placed concrete for cast-in-drilled-hole (CIDH) concrete piles for

bridge retrofit projects.

The service locations are divided into finro geographical areas, the Los Angeles

Basin and the North County. Inspection services at manufacturing plants for

pipe, concrete, and asphalt may be required outside the County such as in Simi

Valley, Fontana, Rialto, Corona, and other neighboring areas.

The Los Angeles Basin includes all of County's unincorporated areas and

incorporated cities south of State Highway 126 from the Ventura County

boundary to the junction of State Highway 14 and Soledad Canyon Road and all

areas south of the main ridgeline of the San Gabriel Mountains.

The North County includes all of County's unincorporated areas and incorporated

cities north of the Los Angeles Basin area defined above. In addition, inspection

services at manufacturing plants for pipe, concrete, and asphalt may be required

outside Los Angeles County in the Simi Valley area and the Inland Empire (e.g.,

Fontana, Rialto, San Bernardino, Riverside, and Corona).

Public Works estimates its need to be between one to four technicians per day

for each area in Los Angeles County and neighboring areas. Consultant shall

have a minimum of one technician per Service Area available on 15 hours notice,

including Saturdays and Sundays.

B. SCOPE OF SERVICES

Consultant shall provide all necessary labor, materials, and equipment to provide

materials testing, pavement mix design, and inspection services at various
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locations in Los Angeles County and neighboring counties as identified in
Consultant's proposal dated September 15, 2014, and in Consultant's Cost
Proposal (Attachment 3).

The work to be done under the Contract may include conducting tests and
making inspections of a variety of construction materials and soils at construction
sites, material manufacturing batch plants, and asphalt and concrete materials
laboratories to determine conformance with Public Works construction plans and
specification documents. Consultant's technicians may also be directed to
perform additional tests and/or collect additional soils and materials samples in
the field by Public Works Construction Inspectors or other Public Works
representatives.

Consultant's technicians shall be required to:

a. Sample and perform field and laboratory tests on embankments,
backfill, base and bedding materials, observe placement of compacted
fill, and document compaction by various test methods.

b. Perform Portland Concrete Cement (PCC) slump tests and cast
concrete cylinders at construction sites. Transport concrete cylinders
to the Public Works Materials Laboratory or to a designated private
laboratory approved by Public Works.

c. Perform laboratory testing of soils and construction materials.

d. Inspect galvanizing of structural steel bars, plates, and rails for
thickness and weight of coating.

2. Contingent on the service requested, the consultant or technician may be
asked to complete a variety of additional tasks requiring specialized
training and/or certification including, but not limited to, the following
categories:

a. Field testing and sampling:

Authorized transport and use of a nuclear gauge.

ASTM Methods D-2922 (Nuclear Density Testing of Soils and
Aggregate) and D-1556 (Sand Cone Density Testing of Soils
and Aggregate).

• California Test Method (CTM) 375 (Determining the In-Place
Density and Relative Compaction of Asphalt Concrete
Pavement).
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• ASTM Methods C-172 (Sampling Fresh Concrete) and C-143

(Portland Concrete Cement Slump Cone Testing).

• ASTM C-31 (Concrete Cylinder Making).

• ASTM D-3910 (Practice for Design, Testing, and Construction of

Slurry Seal —wet track abrasion samples).

ASTM D-75 (Aggregate Fie{d Sampling).

• ASTM D-979 (Sampling Bituminous Paving Mixtures).

• CTM 342 (Surface Skid Resistance with the California Portable
Skid Tester) to determine the coefficient of friction for a variety

of asphalt types, asphalt emulsion slurries (seat coats), and

methacrylate deck sealant for concrete bridge decks.

• Gamma-gamma logging and crosshole sonic logging to

evaluate the homogeneity of placed concrete for cast-in-drilled

hole (CIDH) piles, particularly "wet" piles.

b. Laboratory testing and sampling:

• ASTM Method D-1557 for correctly obtaining a maximum

density of soils and rock products, including proper rock

corrections, specific gravities, sand equivalents, and wet and

dry gradings.

• PerForm test procedures and obtain results to determine the

California Bearing Ratio (CBR) of soil samples.

• Perform standard tests required for asphalt, such as percent of

binder content (ASTM Method D6307), penetration of binder

(ASTM IVlethod D5), viscosity of binder (ASTM Method D2171),

rutting and moisture-susceptibility (AASHTO T324-11), and
rutting susceptibility (AASHTO T340-10).

• Prepare cold in-place recycling (CIR), cold central plant

recycling (CCPR) and cement stabilized pulverized base

(CSPB) mix designs for asphalt rehabilitation projects and full-

depth reclamation (FDR) mix designs for asphalt reconstruction

projects.

• Perform extraction test on slurry (ASTM Method D3910) in

accordance with the latest edition of the Standard Specifications

for Public Works Construction.
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Perform a compressive strength of concrete by appropriate
ASTM C39 test procedure.

For microsurFacing emulsion (MSE) mixtures, perform
International Slurry Surfacing Association (ISSA) tests such as
wet cohesion [Technical Bulletin (TB) 139], excess asphalt
(TB109), wet stripping (TB114), wet-track abrasion loss
(T6100), displacement (TB147A), classification compatibility
(TB 144), and mix time (TB 113).

Perform test procedures and report results for compressive
strength and elastic moduli of rock cores (ASTM D7012), point
load strength index (ASTM D5731), triaxial strength of
consolidated-undrained soil (ASTM D4767), and triaxial strength
of unconsolidated-undrained soil (ASTM D2850).

3. Field testing and sampling, laboratory's tests, and inspections shall be
governed by, be in conformance with, and performed according to:

a, The latest edition of the Standard Specifications for Public Works
Construction (Greenbook), 2015 Edition, and by any subsequent
supplements thereto, as published by Building News, Inc.,
3055 Overland Avenue, Los Angeles, California.

b. Pertinent standard testing procedures of the ASTM, AASHTO,
ISSA, and Caltrans.

c. Building Codes and Cal/OSHA Safety Orders.

d. Construction plans and specification documents used on
Public Works projects.

4. Assignment of Work

The County reserves the right to determine if any work is or will be needed
under this Contract, at the County's sole and absolute discretion. The
Consultant will not be entitled to any claim for lost profits or otherwise
should the County fail to determine a need for services under this
Contract.

5. Consultant's Professional Staff

All professional staff and/or technician provided by the Consultant shall be
approved by the County and shall not be removed or replaced without
prior consent of the County. If a change in personnel is required, the
Consultant shall submit the name and resume of candidate for the
replacement for County approval 30 days prior to the effective day of the
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change. In addition, the County, at its sole discretion, reserves the right to
direct the Consultant to remove from the project any member of the
Consultant's staff. The Consultant shall be responsible for replacing any
such staff for the County's approval within 14 days of the effective date of
removal.

6. Consultant shall submit progress reports on each specific project in
accordance with the Task Order. These reports shall be submitted at
least one a month. The report should be sufficiently detailed for County's
Project Manager to determine, if Consultant is performing to expectations,
or is on schedule; to provide communication of interim findings, and to
sufficiently address any difficulties or special problems encountered, so
remedies can be developed.

Consultant's Project Manager shall meet with County's Project Manager,
as needed, to discuss progress on the project(s).

C. SCHEDULE

The term of this Agreement shall be for a period of three years commencing on

the date of full execution of the contract. Consultant shall commence work after
notification to proceed by County's Project Manager. At the sole discretion of the
County, this Agreement may be extended for two additional one—year terms, not

to exceed a total contract period of five years. The period of performance for
each specific project shall be in accordance with the Task Order for that project.
If work on a Task Order is in progress on the expiration date of this Contract, the
terms of the Contract shall be extended by Contract amendment.

Notwithstanding the above-referenced expiration date, if the County has
authorized the Consultant to perform services on a given project prior to the
stated expiration date, but ultimately such services are not completed by such

stated expiration date, the expiration date of the Agreement shall be
automatically extended until such services are completed to the satisfaction of

the County, and automatically extended for that purpose only. The provision in

this paragraph applies to non-federal funded projects only.

Work shall be performed on an as-needed basis.

D. COMPENSATION

Consultant will be reimbursed according to the Allowable Costs and Payments as
specified in Article 3(i) of this Contract.
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The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, California 90012

Dear Supervisors:
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ADOPTED
BOARD OF SUPERVISORS
C011NTY OF LOS ANGELES

21 of February 10, 2015

~~~PAiRIGK WA
ACTING EXECUTIVE OFFICER

AWARD CONSULTANT SERVICES AGREEMENTS FOR AS-NEEDED MATERIALS TESTING,
PAVEMENT MIX DESIGN, AND INSPECTION SERVICES
ON FEDERAL AND NON-FEDERAL FUNDED PROJECTS

THROUGHOUT LOS ANGELES COUNTY
(ALL SUPERVISORIAL DISTRICTS)

(3 VOTES)

SUBJECT

This action is to authorize the Director of Public Works or her designee to proceed and award six
consultant services agreements for as-needed materials testing, pavemen#mix design, and
inspection services to be utilized on various Federal and non-Federal funded projects throughout the
Los Angeles County and other neighboring jurisdictions fora 3-year term plus two 1-year extension
options each. In addition, this action would authorize the Director of Public Works or her designee to
extend five existing but expiring consultant services agreements for these same types of services for
a period of 1 month, with two potential 1-month extension options for each agreement, to ensure
there is no gap in services while transitioning to the new consultant services agreements. These
extensions would not increase the combined aggregate program amount.

IT IS RECOMMENDED THAT THE BOARD:

1. Find that the work is categorically exempt from the provisions of the California Environmental
Quality Act.

2. Award and authorize the Director of Public Works or her designee to execute consultant services
agreements with G3 Quality, Inc.; GMU Geotechnical, Inc.; Kleinfelder, Inc.; Ninyo &Moore; RMA
Group; and Twining, Inc., to provide as-needed materials testing, pavement mix design, and
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inspection services for various Federal and non-Federal funded County projects fora 3-year term
plus finro 1-year extension options for each firm. The maximum not-to-exceed annual program
amount is $1,250,000, with a maximum aggregate amount of $6,250,000 for the 3-year term, plus
the two option years, if exercised. Any of the above-referenced six consultants may provide as-
needed materials testing, pavement mix design, and inspection services up to the annual aggregate
amount of $1,250,000. The term of each consultant services agreement shall commence on the
date of the full execution of the contract unless otherwise modified, and shall extend for a period of 3
years from such commencement date p(us two 1-year extension options. The expiration of the
consultant services agreement is subject to the following condition: Where the consultant for a given
project has been authorized by the County but does not complete services prior to the stated
expiration date, will be automatically extended solely to allow for the completion of such services.

3. Delegate authority to the Director of Public Works or her designee to exercise the two 1-year
extension options on the above-referenced six agreements at the discretion of the Director of Public
Works or her designee based upon the level of satisfaction with the services provided and availability
of funding.

4. Delegate authority to the Director of Public Works or her designee to extend the term of the
existing consultant services agreements with Kleinfelder, Inc. (PW13331); AMEC Environment 8~
Infrastructure, Inc. (previously known as MACTEC Engineering and Consulting, Inc.) (PW13297);
Ninyo &Moore (PW13330); RMA Group (PW13332); and Twining, Inc. (PW13337); up to 1 month
each with up to two additional 1 month extensions each, commencing on February 23, 2015, for a
total extension not to exceed 3 months each, through May 22, 2015, without any increase to the
combined aggregate program amount.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The recommended consultant services agreements will enhance the Department of Public Works'
overall materials testing capabilities for various County and contract cities' public works projects.
The use of these as-needed consultants will enable our Geotechnical and Materials Engineering
Division's Materials Laboratory to better manage fluctuations in workload and thereby provide
responsive services to our clients. In addition, the selected as-needed consultants possess
specialized equipment and expertise that is not presently available with Public Works. To expand the
ability to use these as-needed consultants on federally funded projects, the Requests for Proposals
(RFPs) were processed following Federal guidelines. Prior to award by the Board of Supervisors, a
pre-award audit for each consultant needs to be performed by the California Department of
Transportation (Caltrans) to ensure they are in conformance with Federal guidelines. The
documents were fonivarded to Caltrans on January 29, 2015. Atypical review period is 30 working
days from the receipt of a complete packet.

The extension of the current five consultant service agreements beyond February 22, 2015, will allow
services on previously assigned projects only to continue uninterrupted incase the State does not
complete their review and provide their approval authorizing the County to execute the agreements.
Board approval of the recommended action will extend the five existing Agreements for 1 month with
two additional 1-month extensions for a potential total of three additional months without any
increase to the total aggregate program amount. The Board originally awarded these Agreements in
2009. The extension will allow Geotechnical and Materials Engineering Division's Materials
Laboratory to respond effectively to inquiries from the State on previously assigned projects without
a break in services since these Agreements will currently expire on February 22, 2015.
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Implementation of Strategic Plan Goals

This action is consistent with the County Strategic Plan Goal of Operational Effectiveness/Fiscal
Sustainability (Goal 1) and Community Support and Responsiveness (Goal 2) and Integrated
Services Delivery (Goal 3). The use of as-needed consultant services agreements has enabled
Public Works to better manage fluctuations in workload and thereby provide responsive services to
our clients. In addition, provisions of materials testing, pavement mix design, and inspection
services will enhance Public Works' ability to deliver effective municipal services to County residents.

FISCAL IMPACT/FINANCING

No direct impact to the County's General Fund is expected from this action. Each of the six contracts
is part of the entire program. The entire program is for a combined aggregate, maximum annual
amount not-to-exceed fee of $1,250,OOd. This amount represents Public Works' estimated annual
cost to perform these as-needed services. Should additional work be required that exceeds the
amount authorized, Public Works will return to the Board for approval. The agreements will provide
as-needed materials testing, pavement mix design, and inspection services fora 3-year period
commencing on the date of the initial Notice to Proceed, with two 1-year renewal options. The
potential aggregate maximum sum for all six contracts is $6,250,000 for a total term of five years.
Since the work may be requested on an as-needed basis and may be from various funds, work will
not be authorized without first ascertaining that funds are available.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The agreements will be in the form previously reviewed and approved as to form by County Counsel.
The recommended contracts were solicited on an open competitive basis and are in accordance
with applicable Federal, State, and County requirements. The consultants are in compliance with the
requirements of the Chief Executive Office and the Board.

The consultant services agreements will contain terms and conditions supporting the Board's
ordinances, policies, and programs including, but not limited to: The County of Los Angeles' Greater
Avenues for Independence and General Relief Opportunities for Work Programs (GAIN and GROW),
Board Policy No. 5.050; Contract Language to Assist in Placement of Displaced County Workers,
Board Policy No. 5.110; Reporting of Improper Solicitations, Board Policy No. 5.060; Notice to
Contract Employees of Newborn Abandonment Law (Safely Surrendered Baby Law), Board Policy
No. 5.135; Contractor Employee Jury Service Program, Los Angeles County Code, Chapter 2.203;
Notice to Employees Regarding the Federal Earned Income Credit (Federal Income Tax Law,
Internal Revenue Service Notice 1015); Contractor Responsibility and Debarment, Los Angeles
County Code, Chapter 2.202; the Los Angeles County's Child Support Compliance Program, Los
Angeles County Code, Chapter 2.200; and standard Board-directed clauses that provide for contract
termination or renegotiation.

ENVIRONMENTAL DOCUMENTATION

These services are categorically exempt from the provisions of the California Environmental Quality
Act (CEQA) Guidelines. These services are within a class of work that has been determined not to
have a significant effect on the environment in that they meet the criteria set forth in Sections 15306
and 15304 (fl of the CEQA.



The Honorable Board of Supervisors
2/10/2015
Page 4

CONTRACTING PROCESS

On August 18, 2014, Public Works issued a Request for Proposals (RFP). As requested by the
Board on February 3, 1998, the RFP was advertised on the County's "Doing Business with Us"
website. The RFP was also advertised on the Public Works "Contract Opportunities" website and in

the Los Angeles Daily Journal (copies of the postings are enclosed for your reference). Thirteen
firms responded to the RFP by the September 15, 2014, deadline.

The Evaluation Committee, composed of staff from Construction Division and Geotechnical and
Materials Engineering Division, evaluated the proposals and determined G3 Quality, Inc.; GMU
Geotechnical, Inc.; Kleinfelder, Inc.; Ninyo &Moore; RMA Group; and Twining, Inc., as the best
qualified firms to perform the required services. These evaluations were completed without regard to

race, creed, color, or gender and in accordance with the informed averaging scoring methodology.

The recommended agreements require that consultants demonstrate their good faith efforts to utilize
Disadvantaged Business Enterprises (DBEs). G3 Quality, Inc.; GMU Geotechnical, Inc.; Kleinfelder,

Inc.; Ninyo 8 Moore; RMA Group; and Twining, Inc., are aware of Public Works Outreach Program

and their proposed DBE participation is on file with Public Works.

The recommended agreements with G3 Quality, Inc.; GMU Geotechnical, Inc.; Kleinfelder, Inc.;
Ninyo &Moore; RMA Group; and Twining, Inc., will include a Cost of Living Adjustment provision in
accordance with the Board's policy that was approved on January 29, 2002.

All six selected firms submitted proposals to perform as-needed consultant services for both
Federally and non-Federally funded projects. Pursuant to Caltrans' Local Assistance Program
Guidelines, consultant services agreements for such projects require apre-award audit of the
consultants' cost proposal and draft agreement. Public Works submitted the draft consultant
services agreements for the six selected firms to Caltrans to perform the pre-award audit. If
required, Public Works will amend the draft consultant services agreements to incorporate any
additional requirements and/or conditions presented by Caltrans prior to execution of said
agreements.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

Awarding this Consultant Services Agreement to G3 Quality, Inc.; GMU Geotechnical, Inc.;
Kleinfelder, Inc.; Ninyo 8~ Moore; RMA Group; and Twining, Inc., and authorizing the short extensions

of the existing agreements will allow Public Works to continue to be responsive to increases in
workload and provide quality control and effectiveness in the design and construction of our projects.

CONCLUSION

Please return one adopted copy of this letter to the Department of Public Works, Geotechnical and

Materials Engineering Division.



The Honorable Board of Supervisors
2/10/2015
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Respectfully submitted,

GAIL FARBER

Director

GF:GK:kw

Enclosures

c: Chief Executive Office (Rita Robinson)
County Counsel
Executive Office



LOS ANGELES DAILY JOURNAL

-SINCE 1888-

Mailing Address : 915 E FIRST ST, LOS ANGELES, CA 90012
Telephone (213) 229-53001 Fax (273) 229.5481

Visit us @ www.DallyJoumal.com

Erayna Chang
L.A. CO PUBLIC WORKS/ENGINEERING DIV
900 S FREMONT AVE
ALHAMBRA, CA 91803 DJ# 2657757

iM CouMy of Los Anodes DeperlmeM o1
Pibie Works is invi6nB propocala hom
quaGRsO fans to prwiM as-nesdetl
~larials tsctlnp. peuarronl miR dssiyn,
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Notice Type: RFP REQUEST FOR PROPOSALS

Ad Description REQUEST FOR PROPOSAL

To the right is a copy of Me notice you sent to us for publication in the LOS
ANGELES DAILY JOURNAL. Thank you fa using our newspaper. Please
read this notice carefully and call us with any corrections. The Proof of
Publication will be filed with the County Clerk, if required, and mailed to you
after the last date below. Publication dates) for this notice is (are):

08/18/2014 , 08120!2014

The charges) for this order is as follows. An invoice will be sent aFter the last
date of publication, If you prepaid this order in full, you will not receive an invoice.

Pubiica6on $37.40

NetTotal 537.40

Dally Journal Corporation
Serving your legal advertising needs throughout Calrfomia.

LOS ANGELES DAILY JOURNAL, LOS ANGELES (213) 229-5300

BUSINESS JOURNAL, RIVERSIDE (951) 784-0119

DAILY COMMERCE, LOS ANGELES (Z~ 3) 22300

ORANGE COUNTY REPORTER, SANTA ANA (714) 54&2027

SAN DIEGO COMMERCE. SAN DIEGO (619) 252-3486

SAN FRANCISCO DAILY JOURNAL, SfW FRANCISCO (800) 640829

SAN JOSE POST-RECORD, SAN JOSE (408) 287888

THE DAILY RECORDER, SACRAMENTO (916)144-2355

THE INTERCITY EXPRESS, OAKLAND (510) 272-4747
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Selected Bid Information

Bld Datail Information

Page 1 of 1

Bid Number : AED7739930

Bid 71tla : Ae-Needed Materials Testing, Pavement Mix Deaipn, end Inapsctim Services on Federal and Non-
Fetlaral Funded Projar~s

ea Tye : Commodity
D~partrnant•: PublicWorlts

Commodity : ENGII~ERING •INSPECTING, STRUCTURAL

Open Data : 611 812 01 4

Clwirp Data : 9H 5!2014 5:00 PM

Bid Amount: S 1,000.000

Bid DoMmload : A ila

Bid Dsscripdon : The County of Los Myebs Departmerrt of PubGe Works is inviting proposals from gwGfied fans to
provide asneeded materials testing, pavement mi~c design, and inspection services at various lontlons In
La Anpsfes County and nephborinp coundee.

The Request for Proposals is availabb to downbad for froa from the Public Works webstte at
http:/Idpw.tacounty.povpenersUcontrecta/opportwitler or here to aeaess the RFP. Proposals must be
addressed and submitled to the Departrtknt of Public WoAcs, 900 South Fremont Avenue, Alhambra,
Califomla 918x3, CASHIER'S OFFlCE, opted on She Meuanine Level, oNor before 5 p.m, September
15, 2U14.

Qus~tions ropardinp this RFP Should be directed to the contact person listed below.

Contact Name : Eroyna Chang

Canhet Phon~f : (62~ 300.2325

CorRad Eynall : EQCHANG(8~dow.lecountv.aov

Last Changed On : 8H 812014 7:39:27 ANI

Back to Last Window

http://camisvr.co.lace.us/LacobidslBidLookUpBidDesc.asp 8/18/2014



Contract Opportunities

PR07lGT SUMMARY

Protect I0: AEO7739930

reject N~m~: As-Nestled Materials Testlng, Pavemcnt Mix Decign, and ]nspectlan Srrvices an Fede~il and Non•Federal Funded PmJeGts
Stops of Sanrlces: As-needeE materials [es[Ing, pavement mis d[5gn, antl Inspe[dan services
RFP Ipue Ott: 8/18/2014
Proposal Dw Date: 09/15/2014 05:00 PM

Contad tenon: Na~nc Er~ynsQlan Chanq

Mons: 626-3aa-2325
E~n~B: Qlck Herd

Estimate: 51,000,000

Page 1 of 1

Docu rrMnt Decrlptbn
RFP RFP ----._- ----_.~_.~_.

http:1/dpw,lacounty.gov/general/contracts/opporhuiifies/aed rfp/ProjectDetail.aspx?project... 8/18/2014



AWARD BOARD LETTER
MfNORITY VERIFICATION SHEET

DIVISION 
Geotechnical and A,laterials Engineering

AGENDA DATE 
February 10, 2015

SUBJECT:
This action is to authaiza the Director of Pudic Works a ha designed to proceed and aurerd siu wnsultnM services agroaments for as-needed
ma[erie~s tes6np, pavement mop design, and inspection servkes to be uNIIzsA on venous Federal and non-Federal hlnEed protects U~rougnart the Los
Angeles County and other naip hboring Jurisdictions for a 3-yam term plus Iwo 1-year exhnaion options each. In addition, this eetlon would authorize
the Dfredor of Public Works a hm designee to a=tend five exisling but ezplring consultant services agreements Tor These same types of services for
a period of one month, wLLh two potential 1-month extension options for each agreement, to ensure there is no gap in aerviaee whie trensiti0ninp to
the new consukent services agreements. These extensions would not increase the combined aggregate program amount.

How many of the proposers are certified local small business enterprises
(LSBE) or certified minority, women, disadvantaged, or disabled veteran
businesses (CBE)?

Answer:
Contracts will be using federal funding. A DBE goal of 4.14% was established per
federal regulation (49 CFR, Part 26)) to ensure proposers meet this goal by using DBE
subconsultants. Proposers' LSBE or CBE status were not collected.

How many of the contract awards are going to certified local small business
enterprises (LSBE) or certified minority, women, disadvantaged, or disabled
veteran businesses (CBE)T

Answer:
See answer above.



ATTACHMENT 2

INDEMNIFICATION AND INSURANCE PROVISION

INDEMNIFICATION

The Contractor shall indemnify, defend and hold harmless the County, its Special
Districts, elected and appointed officers, employees, agents and volunteers ("County
Indemnitees") from and against any and all liability, including but not limited to
demands, claims, actions, fees, costs and expenses (including attorney and expert
witness fees), arising from and/or relating to this Contract, except for such loss or
damage arising from the sole negligence or willful misconduct of the County
Indemnitees.

II. GENERAL PROVISIONS FOR ALL INSURANCE COVERAGE

Without limiting Contractor's indemnification of County, and in the performance of
this Contract and until all of its obligations pursuant to this Contract have been met,
Contractor shall provide and maintain at its own expense insurance coverage satisfying

the requirements specified in Sections 8.24 and 8.25 of this Contract. These minimum
insurance coverage terms, types and limits (the "Required Insurance) also are in
addition to and separate from any other contractual obligation imposed upon Contractor
pursuant to this Contract. The County in no way warrants that the Required Insurance

is sufficient to protect the Contractor for liabilities which may arise from or relate to this
Contract.

A. Evidence of Coverage and Notice to County

Certificates) of insurance coverage (Certificate) satisfactory to County, and a
copy of an Additional Insured endorsement confirming County and its Agents
(defined below) has been given Insured status under the Contractor's General
Liability policy, shall be delivered to County at the address shown below and
provided prior to commencing services under this Contract.

Renewal Certificates shall be provided to County not less than 10 days prior to
Contractor's policy expiration dates. The County reserves the right to obtain
complete, certified copies of any required Contractor and/or Sub-Contractor
insurance policies at any time.

Certificates shall identify all Required Insurance coverage types and limits

specified herein, reference this Contract by name or number, and be signed by
an authorized representative of the insurer(s). The Insured party named on the
Certificate shall match the name of the Contractor identified as the contracting

party in this Contract. Certificates shall provide the full name of each insurer

providing coverage, its NAIC (National Association of Insurance Commissioners)
identification number, its financial rating, the amounts of any policy deductibles or



self-insured retentions exceeding fifty thousand ($50,000.00) dollars, and list any

County required endorsement forms.

Neither the County's failure to obtain, nor the County's receipt of, or failure to

object to anon-complying insurance certificate or endorsement, or any other
insurance documentation or information provided by the Contractor, its insurance

brokers) and/or insurer(s), shall be construed as a waiver of any of the Required
Insurance provisions.

Certificates and copies of any required endorsements shall be sent to:

County of Los Angeles
Architectural Engineering Division

Contracting Section
Attention: Contract Administrator

Contractor also shall promptly report to County any injury or property damage

accident or incident, including any injury to a Contractor employee occurring on County

property, and any loss, disappearance, destruction, misuse, or theft of County property,

monies or securities entrusted to Contractor. Contractor also shall promptly notify

County of any third party claim or suit filed against Contractor or any of its Sub-
Contractors which arises from or relates to this Contract, and could result in the filing of

a claim or lawsuit against Contractor and/or County.

B. Additional Insured Status and Scope of Coverage

The County of Los Angeles, its Special Districts, Elected Officials, Officers,

Agents, Employees and Volunteers (collectively County and its Agents) shall be

provided additional insured status under Contractor's General Liability policy with

respect to liability arising out of Contractor's ongoing and completed operations

performed on behalf of the County. County and its Agents additional insured status

shall apply with respect to liability and defense of suits arising out of the Contractor's

acts or omissions, whether such liability is attributable to the Contractor or to the

County. The full policy limits and scope of protection also shall apply to the County and

its Agents as an additional insured, even if they exceed the County's minimum Required

Insurance specifications herein. Use of an automatic additional insured endorsement

form is acceptable providing it satisfies the Required Insurance provisions herein.

C. Cancellation of or Changes in Insurance

Contractor shall provide County with, or Contractor's insurance policies shall

contain a provision that County shall receive, written notice of cancellation or any

change in Required Insurance, including insurer, limits of coverage, term of coverage or

policy period. The written notice shall be provided to County at least ten (10) days in

advance of cancellation for non-payment of premium and thirty (30) days in advance for

any other cancellation or policy change. Failure to provide written notice of cancellation

or any change in Required Insurance may constitute a material breach of the Contract,



in the sole discretion of the County, upon which the County may suspend or terminate

this Contract.

D. Failure to Maintain Insurance

Contractor's failure to maintain or to provide acceptable evidence that it

maintains the Required Insurance shall constitute a material breach of the Contract,

upon which County immediately may withhold payments dus to Contractor, and/or

suspend or terminate this Contract. County, at its sole discretion, may obtain damages

from Contractor resulting from said breach. Alternatively, the County may purchase the

Required Insurance, and without further notice to Contractor, deduct the premium cost

from sums due to Contractor or pursue Contractor reimbursement.

E. Insurer Financial Ratings

Coverage shall be placed with insurers acceptable to the County with A.M. Best

ratings of not less than A:VII unless otherwise approved by County.

F. Contractor's Insurance Shall Be Primary

Contractor's insurance policies, with respect to any claims related to this

Contract, shall be primary with respect to all other sources of coverage available to

Contractor. Any County maintained insurance or self-insurance coverage shall be in

excess of and not contribute to any Contractor coverage.

G. Waivers of Subrogation

To the fullest extent permitted by law, the Contractor hereby waives its rights and

its insurer(s)' rights of recovery against County under all the Required Insurance for any

loss arising from or relating to this Contract. The Contractor shall require its insurers to

execute any waiver of subrogation endorsements which may be necessary to effect

such waiver.

H. Sub-Contractor Insurance Coverage Requirements

Contractor shall include all Sub-Contractors as insureds under Contractor's own

policies, or shall provide County with each Sub-Contractor's separate evidence of

insurance coverage. Contractor shall be responsible for verifying each Sub-Contractor

complies with the Required Insurance provisions herein, and shall require that each

Sub-Contractor name the County and Contractor as additional insureds on the Sub-

Contractor's General Liability policy. Contractor shall obtain County's prior review and

approval of any Sub-Contractor request for modification of the Required Insurance.

I. Deductibles and Self-Insured Retentions (SIRs)

Contractor's policies shall not obligate the County to pay any portion of any

Contractor deductible or SIR. The County retains the right to require Contractor to

reduce or eliminate policy deductibles and SIRs as respects the County, or to provide a



bond guaranteeing Contractor's payment of all deductibles and SIRs, including all

related claims investigation, administration and defense expenses. Such bond shall be
executed by a corporate surety licensed to transact business in the State of California.

J. Claims Made Coverage

If any part of the Required Insurance is written on a claims made basis, any

policy retroactive date shall precede the effective date of this Contract. Contractor

understands and agrees it shall maintain such coverage for a period of not less than

three (3) years following Contract expiration, termination or cancellation.

K. Application of Excess Liability Coverage

Contractors may use a combination of primary, and excess insurance policies

which provide coverage as broad as the underlying primary policies, to satisfy the

Required Insurance provisions.

L. Separation of Insureds

All liability policies shall provide cross-liability coverage as would be afforded by

the standard ISO (Insurance Services Office, Inc.) separation of insureds provision with

no insured versus insured exclusions or limitations.

M. Alternative Risk Financing Programs

The County reserves the right to review, and then approve, Contractor use of
self-insurance, risk retention groups, risk purchasing groups, pooling arrangements and
captive insurance to satisfy the Required Insurance provisions. The County and its

Agents shall be designated as an Additional Covered Party under any approved

program.

N. County Review and Approval of Insurance Requirements

The County reserves the right to review and adjust the Required Insurance

provisions, conditioned upon County's determination of changes in risk exposures.

III. INSURANCE COVERAGE

A. Commercial General Liability insurance (providing scope of coverage equivalent

to ISO policy form CG 00 01), naming County and its Agents as an additional insured,

with limits of not less than:

General Aggregate: $2 million

Products/Completed Operations Aggregate: $1 million

Personal and Advertising Injury: $1 million

Each Occurrence: $1 million



B. Automobile Liability insurance (providing scope of coverage equivalent to ISO

policy form CA 00 01) with limits of not less than $1 million for bodily injury and property

damage, in combined or equivalent split limits, for each single accident. Insurance shall

cover liability arising out of Contractor's use of autos pursuant to this Contract, including

owned, leased, hired, and/or non-owned autos, as each may be applicable.

C. Workers Compensation and Employers' Liability insurance or qualified self-

insurance satisfying statutory requirements, which includes Ennployers' Liability

coverage with limits of not less than $1 million per accident. If Contractor will provide

leased employees, or, is an employee leasing or temporary staffing firm or a

professional employer organization (PEO), coverage also shal{ include an Alternate

Employer Endorsement (providing scope of coverage equivalent to ISO policy form WC

00 03 01 A) naming the County as the Alternate Employer, and the endorsement form

shall be modified to provide that County will receive not less than thirty (30) days

advance written notice of cancellation of this coverage provision. If applicable to

Contractor's operations, coverage also shall be arranged to satisfy the requirements of

any federal workers or workmen's compensation law or any federal occupational

disease law.

D. Professional Liability/Errors and Omissions

Insurance covering Contractor's liability arising from or related to this Contract,

with limits of not less than $1 million per claim and $2 million aggregate. Further,

Contractor understands and agrees it shall maintain such coverage for a period of not

less than three (3) years following this Agreements expiration, termination or

cancellation.



Attachment 3 -Consultant's Cost Proposal



August 4, 2015

Ms. Erayna Chang
County of Los Angeles Department of Public Works
Architectural Engineering Division
900 South Fremont Ave.
Los Angeles, CA 91803

Subject: Sub-Consultant and Sub-Contractor for As-Needed Material Testing,
Pavement Mix Design, and Inspection Services on Federal and Non-Federal
Funded Projects in Los Angeles County and Neighboring Counties Contract

TWINING

Dear Ms. Chang,
CiFT 7~:'] ;
562.426.3355 TWIf11f19, Inc. (Twining) proposed the following sub-consultant and subcontractors for the as-

need materials testing, and pavement mix design and inspection services contract for the
~ ~~~ Count of Los An eles on our ro osal dated Se tember 15, 2014.562.42fi.G424 Y 9 P P P

.~'L~~ C&L Drilling Company (Primary Subconsultant)
twininginc.com 600 E Lambert Road

La Habra, CA 90631
Contact: Ms. Carla White
Phone: 562.697.7715
Role: Drilling
Status: DBE

TEC Constructors 8 Engineers (Primary Subconsultant)
510 S. La Brea Avenue
Inglewood, CA 90301
Phone: 800.509.1542
Role: Material Testing
Status: DBE

Keantan Laboratories
640 N Diamond Bar Boulevard
Diamond Bar, CA 91765
Contact: Kenny Tan
Phone: 909.860.1825
Role: Material testing (Atterberg Limit, Specific Gravity, Soil Corrosivity, etc.)

Earthspectivess
250 Goddard
Irvine, CA 92618
Contact: Hossein Rashidi
Phone: 949:777.127
Role: Field (Gamma- Gamma, Cross-Hole Logging, etc)

Caltrans has denied Earthspectives' and Keantan laboratories' request to use Safe Harbor
rate of 110%; therefore, TEC cost proposal lists Earthspectives and Keantan laboratories as
Other Direct Cost per the advice from Caltrans (per email dated June 24, 2015, attached to
this letter).

Twining has addressed and resolved all the deficiencies noted in the Caltrans Audit and
Investigation Confirmation Review Letter dated May 8,2015 (File# P1391-0122).

Corporate headquarters: '833 East Sprii~, Strzet, Suita 3O0. Lcik, Baach, CA 908C~C



Twsni~g, Inc. 1 twinnginc.cor~ri Buxldittg Excellerrce~Since ]89S

Twining will ensure to maintain a financial management system and ensure the fair and
accurate presentation of contract costs proposed in accordance with generally accepted
accounting principles, contract provisions, and applicable state and federal regulations.
Twining is also responsible for ensuring our financial management system is adequate to
accumulate and segregate reasonable, allocable and allowable project costs in accordance
with Title 48 CFR Chapter 1, Part 31, and the requirements of the agreement with the
County.

Respectfully

Paul C. Sol s, PE 56140, GE 2606
Vice President, Geotechnical Engineering

Page2of2



Amir Ghavibazoo

From: Maljai, Mohammad M@DOT [mohammad.mafjai@dot.ca.gov]

Sent: Wednesday, June 24, 2015 7:59 AM
To: Erayna Chang
Cc: Greg Johnson; Soo Kim; Amanda Duran (ADuran@kleinfelder.com); Zhang, Lin@DOT

Subject: RE: Exhibit 10-K Advice

concur.

The work assigned to Sub-contractors below are classified as sub-professional, therefore acceptable as Other Direct Cost

(ODC), subject to all requirements of the ODCs as described in LAPM Exhibit 10-H.

Regards,
Mohammad Maljai, PE

Policy Liaison
Division of Local Assistance

(916)651-6552

From: Erayna Chang [mailto:EQCHANG@dpw.lacountv.~ov]

Sent: Tuesday, June 23, 2015 3:24 PM

To: Maljai, Mohammad M@DOT

Cc: Greg Johnson; Soo Kim; Amanda Duran (ADuran@kleinfelder.com); Zhang, Lin@DOT

Subject: Exhibit 10-K Advice

Importance: High

Mohammad,

Please let me know if you concur with the summary of our conversation regarding Exhibit 10-K.

EarthSpectives and Strive Concrete Cutting, two subs of Kleinfelder who was awarded a contradfor as-needed materials

testing, pavement mix design, and inspection services, were denied of using Safe Harbor Rate. Earthspectives, not a

DBE, is going to provide gamma gamma and cross-hole sonic logging. Strive Concrete Cutting, a DBE, is going to provide

concrete cutting and coring. To move forward with executing the contract, you advised me that we don't need

EarthSpectives' and Strive Concrete Cutting's Exhibit 10-K forms if we list them as Other Direct Cost items on Kleinflder's

cost proposal. Description of their work, units, unit cost, and total will be estimated.

Thank you.

Erayna Chang
County of Los Angeles
Department of Public Works

(626) 300-2325



EXIiBIT 10.H COST PROPOSAL

Specific Rate of Compensation (use for oncall or u-needed connects)

(Construction Eng~neerieg and Inspxtion ConvacCt)

Consultant or Subconsultant Twinin¢. Ina (Consultan[l Contract No. _PW 13981_ Date 06/I72015

FRINGE OVERHEAD
BENEFTT % + % + GENERAL ADMQJISIRAITON

NORMAL + + _

OVERTIME + + -

FEE % 9

Ril.i.lN(_ iNFnRMATTAN CALCULATION INFORMATTON

Name/Job TiddClaasiSestion' Hourly Billing Rates' Effcaive due of hourly me Actual % or S Hourly tau •~

Shaight OT(1.Sx) OT(2x) From To hourlylat increase ~mclosGoedoaca~y

Boris Stain/ Project S 179.02 S 179.02 S 179.02 5/1/2014 12/31!2014 S 72.12

Engineer/TechnicalAdviser S 187.97 S 187.97 S 187.97 U1@OIS 12/31/2015 -S 75.?3 5%

S 19737 S [9737 S 197.37 1/1/2016 12/31!2016 5 79.51 5%

S 207.24 S 20724 S 20724 VV20L7 12/31/2017 'S 83.49 5%

Paul Soltis/ Projcet S 167.06 S 167.06 S 167.06 5/1/2014 12/3112014 S 67.30

EngineedI'echnical Adviser S 175.41 S 175.41 S 175.41 1/I/2015 !2/31/2015 S 70.67 S°~o

S 184.18 S 184.18 S 184.16 1/1/2016 l2/3ll2016 S 742' S%

S 19339 S 193.39 S 19339 1/U2017 !2!31/2017 S 77.91' S%

Andres BemaU Project S 125.21 S 125.21 S 12521 5/1!2014 12f31/2014 S 50.44

Managa/Quality Control S 13 L47 S 131.47 5 131.47 1/1/2015 12/3 L2015 S 52 96 5

Managa(Average) S 136.04 S 138.04 S 138.04 1/1/2016 12/31!2016 S 55.61 5%

S 144.94 S 144.94 S 144.94 1/1/2017 12/31/2017 S 58.39 5

David Ryan/ Projat S 131.29 5 13119 S 13 L29 5/1/2014 12/3!/2014 S 52.69

Manager/QualiryControl S 137.85 S 137.85 S 137.85 1/1/2015 12/31/2015 S 55.53 5%

Managor(Averege) S 144.74 S 144.74 5 144.74 1/1/2016 12/312016 3 58.31 5%

S 15L98 5 151.98 E 151.96 1/1/2017 12/31/20t7 S 6123 5%

Inspet[ors (NDT) • E 10838 $ 162.Sb S 216.75 5/ll2014 12/3 U2014 S 43.66

S 113.79 5 170.69 S 227.59 1/112015 12/31/2015 S 43.84 5%

S 119.48 S 17913 5 238.97 1/1/2016 17J31l2016 S 48.14 5%

S 125.46 S 188.19 3 250.92 1/1!2017 12/312017 S 50.54 5%

lnspec[or (loumeymen) • S 103.41 5 155.12 S 206.82 5/1/2014 12/31/2014 S 41.66

S 108.58 S 162.87 S 2V.16 l/1/2015 12/318015 S 43.74. 5%

S 114.01 S 171.02 S 228.02 Ul/2016 12/3/2016 S .45.93. 5%

S 119.71 S 179.57 S 239.42 1/1/2017 12/31/2017 5 4823 5%

Inspector (Soil) • S 98.99 S 148.49 S 197.98 5/]/20[4 12/31/2014 `S 39.88

S 103.94 S 155.91 S 207.88 1/1/2015 !2/312015 ' S 41.87 5

S 109.14 S 163.71 S 21828 Ul/2016 !2/31!2016 'S 43.97 5%

S 114.60 S 191.89 S 229.19 1/1/2017 12/31/2017 S 46.17 5%

1. Names and classifications of consultant (kry staff) team members must be hste6. Provide sheets for pnme end au subconsw[ant t¢ms.

2. Bill inggate =equal hourly ra4' (I + ICR) • (I +Fee). Agreed upon billing tarts ere not adjustable Cor the term of the contract.

3. For named employs rnta the actual hourly rate. For classifications only, enter the average hourly rate for Qut classification.

Note:
• Drnote all tmplayees subject [o prevailing wage with an asterisks (t) • For "Other Dvect Costs" listing, see page 2 of this Exhibit



EX11[BIT 10.8 COST PROPOSAL
Spenfic R~tc of fompene~tian (um [or oQc~ll oc esnwdrd cnnv~cls)

(Conswctioo Fmgmxm~p and Inepeclion Cmmctx)

Cansu4mtor Submmultma Tw~aLoa. L. lC~~~Irantl Contr¢t No. _PW13981_Due Ob/172015

nmerr ~ncT rrF~tc

PR@~CONSULTAN'C-Twi~ie Inc SUBCONSl7LTANT SUBCONSULTANT

DFSCIUPTION UNR DESCRIPi10N UM7 DESCRIPTION OF UNTT

OFI'CBMS ~R COST 
TOTAL OF HEALS ~r COST 

TOTAL ~~ ~R COST ~T~

5 ecid'Crotin S xid Took id Toolin

a s~,n,d„aa 0 S T A. NA ANA
xl.uFm 0 S - S - B. B.

0 S - 5 C. C.
r~..ei o nw~.t rb~i r~e~d
p 0 S S - A A

B. 0 S S - B. B~
C. 4 S - S C ~•

S s
PRIME TOTAL ODCs-OS SUBCONSULTANT N10DCs-SO SUBCONSO[.TANT N30DC~-SO

IMPORTANT NOTES:
I. lix 6ma row ixm~ wi~hmeuud cub. TYsemam ahmW be r.~Peti^w w ~he'v ~eRctlw irWuehiw nd apparcad wtl~ ~PP~~dmuewem~vu.

3. PrWudirmv Aald be~v~YS'bilbd d'uailymdl d'vre(Cnnmau~I mtilsa. Fadnd Oon.. Sere Go t~md lcd Omz. Aem~'). red ~jutl

tivnu~dwR mrt

3. Imo ̀1m ioaumd (a,Fe Mme 1̀ nPm, n like awmpn¢. bmld eotbc nc6dd a nY edvec~ar pml u in Ibc owfie~E ne.

~. lump rd u ~psiY ~odog odll be ~ewbuM v umd mm vuh uppwtiep dmmaiueo~ (n.~x).

5. 11~a Ii~1ed Lbws Oin.wW bo m~odvd 1m1~ of tlrt Inds• uc~ ~amburybk r Mu dem mt

s. rR,~d waaa ~.0 anuwxr>.~.9aM~~u.a.~.s y.rn~..~,m~w~~~am~sw~oR..m.m~~ra~,~a~a~~w.om Nra)Rw~~.

~. vm~~~a.~ea. a~~~wu n~p~~y~~md nr~m..~i~r.a~wi~orne..m~am.~~vor•~,.x.m~em me tee. a~~a.nde ee

uppneed by mikye b¢

9. v. m~mMtpopua~mm m.nlQ. Mick~~.P.~y~naemm.weew iNvu nwr.mdnd pvcaau~e[a.0 xnid. ~o-.e..id ~nr theymna ecn ~nr •~nt~cs

uu ~m n~ ~~a ra u...o~ pumoe.
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EXHIBIT 10-H COST PROPOSAL

Specific Rate of Compensation (uu for on-call or as•needed wntracts)

(Construction Engineering and Inspection Contracts)

Consultant or Subconsultaot TEC (Subconsultantl ConVact No. _PW 13981_ Date 06/17/2015

FRINGE OVERHEAD

BENEFIT % + % + GENERAL ADMINISTRATION °/ = COMBINED°

NORMAL + + = 110.0%

OVERTIME + + = 110;%;

FEE % 4%0
RII f iM1Tl1 iNFAAMATT(1N CALCULATION INFORMATION

Name/Job Title/Classification' Hourly Billing Rales' Effective date of hourly rate Actual % or $ Hourly rate

Straight OT(I.Sx) OT(2x) From To hourly rate increue forclauifcarions«~iy

Engineer -Wendell Taylor $ 165 $ 165 S 165 5/1/2014 12/31/2014 $ 72.12

$ 173 S 173 S 173 1/1/2015 12/3l/2015 $ 75.73 5%

$ 182 $ 182 S 182 1/1/2016 12/3L/2016 $ 79.51 5%

$ 191 $ 191 S 191 5/5/2245 12/31 /2017 S 83.49 5%

Principal engineer-Thomas $ 183 $ 183 S 18~ 5/1/20 L4 12/3l/2014 $ 50.00

Frey $ 192 $ 192 $ 192 l/1/2015 12/3U2015 S 84::00 5%

$ 202 $ 202 $ 202 1/l/2016 12/31/2016 $ 88:20 5%

S 212 $ 212 $ 212 1/1/2017 12/3 V2017 $ 92.6] 5%

1. Names and classifications of consultant (key staff) [earn members must be listed. Provide sheets for pnme and all subconsultant firms.

2. Billing rate =actual hourly rate ̀  Q + ICR)' (1 +Fee). Agreed upon billing rates are not adjustable for the term of Ute contract.

3 For named employees enter the actual hourly rate. For classifications only, enter the average hourly rate for that cla5sificazion.

Note:
• Denote all employees subject to prevailing wage with an asterisks (•) • For "Other Direct Costs" listing, see page 2 of this Eachibit



EXftIBIT l0.H COST PROPOSAL
Spex~ Race ofCompm~eiion (iue for on~ll orso-oeeded wntrecu)

(CansUuc[io~ Fnpneerv~g eed Insprclian Contrec~)

Consulwror 5ubconeuNant _TEC_(Subeamukmt) _Contract No, _PW I3981_ Die _06/172DS5_

a nv nrwea nraFrr rncT rrrcnic

SUBCONSULTANT -E~rtYS 'vn SOBCONSULTANT-Kn~to. SUBCONSULTANT-

DESCRIP'f70N UNR DPSCRIPTION CRJIT DESCRIP770N OF UNCC

OF ITEMS ~~ COST 
TOTAL pF~~ SIT COST ~T~ ITEMS UNR COSS 

TOTAL

c~~~~ ca s z.oi s u3 mno7~ a i~.ts s s9e

c'°°'-N°~`Sm" Is s ~mso s a.see spc;6e on.lry m ~oz.~ s spa

Bung OnpA ~a S ~6U.00 S x,600 6~d EquivYmt 9 f1. 5 d]6

Pma~am Mdyru Z S 690. W S 1.)!0 ~~ ~~~ry Z I 5 59 t0 S 1j36

WAbNWy~i~ Z S ~T ~S S B01 mC~bm~b 19 ~Rl.S S 7.618

E ~°~-W~`~ 2 5 747.50 S 1.497

S 11000 S 11000 E

Pri~u ta' ar-71omu Frey SUBCONSULTANT k10DCe~Sl1,000 SUECONSULTAIVT M20DCa—NA

IMPORTANT NOTES: 4
i. ~d~~~~«~..au~.~~mo.nb.~~n.naux~~~eu~~.~~m~.,.~e~avmea~;mwaw~.aamummuum~. a

Z. Propmed eeea ~hwNh muem^~Y billed di~stly to dl die~v(CunmmuY m4lsa. FednY Oe t. 5nre 0aa.. mdlml6oat AB~Yl. end nnyn

fa Wm u. dimx cui.

]. Ifm~ uim ea~nA fa Me ume ryrpuc. v IJ¢ u~umaaia, vhald oal be imludd m oy iWimr ma pvl v in We mvhcd nb.

4. If~~ rvN u geciY mlmg. will be mimbmsd ei emd cov wM aPP~! Eewmmucm (uvucc).

7. Ilia Wbd bore !w vwld bc'mvda~d Ymle dtlie vde' ue netnimbundb u nhn diiec[ mrt.

6. TnM Nucd mM xbwW be pm~ppwad by~ls mtr~wag.geicy, The nm~ eheild nd eamad Me Sna RpNsm~ dI'aavud Adminirmnm (DPA) mgii~m~mu.

7. I[mileg u d~ind. tle r~ bald be MW~Y aiPrv~^~ M W~ cnvllenYe alwleem e(~hur Lewd cmx (or mmpenY ~elJrhn M.dd~4m.IM m~lw deimed aheuN be

sippond by milsse loy.

8. If ~ amxd~~ P P̂m rmW mvo Iva velvele. Jr cmiPeY muAEanawNe tlu[this u ~r alaWW V~urt Fw YI a(Ibw m~uW nE Ilw II W; Eo nu awn eny wErla

mr ~an~~dr ~..mew~.



EXHIBIT 10-H COST PROPOSAL

SpeciSc Rate of Compensation (use for on-call or as-needed contracts)

(Construction Engineering and Inspection Conhacts)

Consultant or Subconsultant C&L Drilline (Subwnsultantl Contract No. _PW 13981_ Date 06/17/2015

FRINGE
FAiF.FIT o/

0 V ERF{EAD
GENERAL ADMINISTRATION "/, COMBINED

NameiJob Title/Classification' Hourly Billing Rates' Effecavo date of hourly rate Actual % or $ Hourly rate -

Straight OT(1.5x) OT(2x) From To hourl rat increase for classifications only

Rotary Wash Drill Crew" a 365 S 416 $ 48l 5/1/2014 12/31/2014 $ 159.50

~ 380 $ 433 S SOl 1/1/2015 12/31/2015 $ 166':00 5%

S 399 5 455 $ 526 1/1/2016 12/31/2016 $: ]74.30 5%

$ 419 $ 477 S 552 1/1/2017 l2/3U2017 $ 183.02 5%

Bucket Rig Drill Crew* S 305 S 360 S 425 5!1/2014 12/31/2014 S J 33.30

S 320 $ 378 $ 446 lil/2015 12!31/2015 '.E -'-139.97 5%

$ 336 $ 397 S 469 1!1/2016 !2/31!2016 '~ 146.96 5%

$ 353 $ 417 S 492 1!1/2017 12/31/2017 $ 154:31 5%

1. Names and classifications of consultant (key staff team members must be listed. Provide sheets for pnme ana a~i suoconswranc nrtns.

2. Billing rate =actual hourly rate • (1 + ICR)' (1 +Fee). Agreed upon billing rates are not adjustable for the [ertn of the condact.

3. For named employees enter the actual hourly rate. For classifications only, enter the average hourly rate for thaz classification.

Note:
• Deno[e all employees subject to prevailing wage with an asterisks (') • For "Other Direct Costs" listing, see page 2 of this Exhibit

BILLING INFORMATION CALCULATION INFORMATION



EXMBiT 14H COST PROPOSAL
Speck Aeic of Compw~selian (~c for on-call a ermedvd cunwcts)

(Covshucfion Engimaing end 4Wmuon Contr~cLt)

Conaul~tor 5ubcoe~uWnt C-trL Driliine (Subeoneults~tl Canhxt No. _PN~3981_Dafe 06/172015

mcr-r rncT rrcRrc

Sl1BCONSULTANT-C&LDrillie SUBCONSULTANT- SUBCONSULTAM'-

DESCRIP'110N [1Nff DESCRff'f10N UNCC DESCRIPTION OF UNIT

OFI7EMS ~a COST 
TOTAL 

OF REMS ~iT COST ~T~ REMS ~R CAST ~T~

5 wid Tro 5 acial Toolin S oeulTmlie

0 S S - ANA A. NA

Se6edub olFn
0 S S - C- ~

Travd 0 Acwd Trnel Tavel

A. WuA 10 f 30500 S 3050.00 A A

B. Buckct Ri l0 S 250,00 S 2 500,00 B. B~

~, 0 S S - C. C~

S S 550.00 3

PRR1d'fOiAL ODC~-55,550 SIfBCONSULTANT M10DCe-SO SUBCONSUL7ANi'M20DCe-SO

IMPORTANT NOTFS:
i wid~a~.~~,~.:w~ewm.e.rnam.n.muau~~~.cowna~~~eKnd~mro.~du~e~e.;a•w~r~e~~.~a,,.

7. P~^P~iO~a~wW be mia+~tly billed dirtalYbdl climu(Cmimmid m6~..FdaY Ooa.. 3ulcGov~. ud luul Cav~A6w Y). •^d nnpn

fu ~Mn u ~ dwa wt

3. Im~u whm uxu~nl fa iM1e wee ry~pose. a Nlrz cm~nnam. a6wW w be nduded in riy iidi~en mrt ~ml ar in ~ m~aheW nh.

4. Ioeni sid u ysi~l tmlin6~ wiG ba ~emb~M n.m.l a~ wIh mppvuig dovnmwtim (nvaa).

]. hm~e 4~bd tlorc tWivwNbe w~Wnedldaef the Wlme~rdmburvWcu glvdirtw w[

b. TnW N~Id muedwWbe perppovd by ale aemein9Ymcy.Then¢a ~hwld weAmed lM Slra lkyuonm~ofPvsmed AdmleiWWm(DPA)mpmammu

7 ff miby u d.imd. i6e ere JeJd be p~apsly~ppv~d by IAe ~.mvlwf~ uludMio of thwr emd mR+ fQ mmpey vWcln. k ddirim. tle nilef rlumed ~hmtl 4

rPPad by m~°'8v 1e6~.

1. 1[~ ~eulrai pgmc+ imW men lv a wlrle, i6e ~mpny muN dm~mwaie i6.t~tis u tAe'v ehndud PxduR far JI ofEdr m~tr.m.d ~lu~ U~sf' de an mw uy Miicb

IL6 could be usrd [n the ~e pu~pme.
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~TWIfaING

Local Assistance Procedures Manual EXHBIT 10-I
Notice to Proposers DBE information

EXHIBIT 10-I NOTICE TO PROPOSERS DBE INFORMATION

The Agencghas established a DBE goal for this Contract of 4,14

OR

The Agency has not established a goal for this Contract. However, proposers are encouraged to obtain DBE

participation for this contract.

1. TERMS AS USED IN THIS DOCUMENT

• The term "Disadvantaged Business Entcrprise" or "DBE" means afor-profit small business concern

owned and controlled by a socially and economically disadvantaged persons) as defined in Title 49,

Code of Federal Regulations (CFR), Part 26.5.

• The term "Agreement' also means "Contract."

• Agency also means the local entity entering into this contract with the Contractor or Consultant.

• The term "Small Business" or "SB" is as defined in 49 CFR ?6.65.

2. AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of Contracts

financed in whole or in part with federal funds (See 49 CFR 26, "Participarion by Disadvantaged

Business Enterprises in Department of Transportation Financial Assistance Programs"). The Consultant

must ensure that DBEs and other small businesses have the opportunity to participate in the performance

of the work that is the subject of this solicitation and should take all necessary and reasonable steps for

this assurance. The proposer must not discriminate on the basis of race, color, national origin, or sex in

the award and performance of subcontracts.

B. Proposers aze encouraged to use services offered by financial institutions owned and controlled by DBEs.

3. SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-01 Consultant Proposal DBE Commitment must be

included in the Request for Proposal. In order for a proposer to be considered responsible and responsive, the

proposer must make good faith efforts to meet the goal established for the contract. If the goal is not met, the

proposer must document adequate good faith efforts. Al] DBE participation will be counted towards the

contract goal; therefore, all DBE participation shall be collected and reported.

Exhibit ] 0-02 Consultant Contract DBE Information must be included with the Request for Proposal. Even if

no DBE participation will be reported, the successful proposer must execute and return the form.

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer's responsibility to be fully informed regarding the requirements of 49 CFR, Part 26, and the

Departments DBE program developed pursuant to the regulations. Particular attention is directed to the

following:

A. A DBE must be a small business firm defined pursuant to 13 CFR l21 and be certified through the

California Unified Certification Program (CUCP).

Page 1 of 3
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Local Assistance Procedures Manual EXHBIT 10-I

Notice to Proposers DBE Information

B. A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a vendor

of material or supplies, or as a trucking company.

C. A DBE proposer not proposing as a joint venture with anon-DBE, will be required to document one or a

combination of the following:

1. The proposer is a DBE and will meet the goal by performing work with its own forces.

2. The proposer will meet the goal through work performed by DBE subconsultants, suppliers or

trucking companies.

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal.

D. A DBE joint venture partner must be responsible for specific contract items of work or dearly defined

portions thereof. Responsibility means actually performing, managing, and supervising the work with its

own forces. The DBE joint venture partner must share in the capital contribution, control, management,

risks and profits of the joint venture commensurate with its ownership interest.

E. A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE firm

must be responsible for the execution of a distinct element of the work aid must carry out its

responsibility by actually performing, managing and supervising the work.

F. The proposer shall list only one subconsultant for each portion of work as defined in their proposal and all

DBE subconsultants should be listed inthe bid/cost proposal list of subconsultants.

G. A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract toward the

DBE participation except that portion of the work to be performed by non-DBE subconsultants.

5. RESOURCES

A. The CUCP database includes the certified DBEs from all certifying agencies pazticipating in the CUCP. If

you believe a firm is certified that cannot be located on the database, please contact the Caltrans Office of

Certification toll free number 1-866-810-6346 for assistance.

B. Access the CUCP database from the Department of Transportation, Office of Business and Economic

Opportunity Web site at: http://www.dot.ca.gov/hq/bep/.

1. Click on the link in the left menu titled Disadvantaged Business Enterprise;

2. Click on Search for a DBE Firm link;

3. Click on Access to the DBE Query Form located on the first line in the center of the page.

Searches can be performed by one or more criteria. Follow instructions on the screen.

G. MATERIALS OR SCPPLIES PURCHASED FROM DBES COUNT TOWARDS THE DBE GOAL UNDER THE

FOLLOWING CONDITIONS:

A. If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of the

materials or supplies. A DBE manufacturer is a firm that operates or maintains a factory, or establishment

that produces on the premises the materials, supplies, articles, or equipment required under the Contract

and of the general character described by the specificarions.

B. If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of the

materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a store, warehouse,

or other establishment in which the materials, supplies, articles or equipment of the general character

described by the specifications and required under the Contract are bought, kept in stock, and regularly

sold or ]eased to the public in the usual course of business. To be a DBE regular dealer, the firm must be

an established, regular business that engages, as its principal business and under its own name, in the

Page 2 of 3
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purchase and sale or lease of the products in question. A person may be a DBE regular dealer in such bulk

items as petroleum products, steel, cement, gravel, stone or asphalt without owning, operating or

maintaining a place of business provided in this section.

C. If the person both owns and operates distribution equipment for the products, any supplementing of

regular dealers' own distribution equipment shall be, by a long-term lease agreement and not an ad hoc or

Agreement-by-Agreement basis. Packagers, brokers, manufacturers' representatives, or other persons

wbo arrange or expedite transactions are not DBE regular dealers within the meaning of this section.

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be

limited to the entire amount of fees or commissions charged for assistance in the procurement of the

materials and supplies, or fees or transportation charges for the delivery of materials or supplies required

on the job site, provided the fees are reasonable and not excessive as compared with fees charged for

similar services.

Page 3 of 3
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Consultant Proposal DBE Commitment

EXHIBIT 10-01 CONSULTANT PROPOSAL DBE COMMITMENT

(Inclusive of all DBEs listed at bid proposal. Refer to instructions on the reverse side of this form)

~
. tl, ~4 z S ~F >. ~ ~ ~ ~ 'k. '~ — p tt~ ~~

~ ~ -'• ~ k~ ~ ~Eonsultantto4ComgtC `fh Sec o ~~ t ' ~ e ~A F ~.

1. Local Agency Name: LOS Af1g21eS COUllty, Department of Public Works

~~ - ~F~

~~ tv~tnc __.~.._--

5. Contract DBE Goal %: `*. t

DBE Commitment information

6. Descrip4on of Smites ro be Provided 7. DBE Firm 9. DBE Cert. 9. DBE
Contact lnfomiation Number

Geotechnical drillin & Drillm o. 8268 2.14%

arious testin services ana ement ons. nc. o

'~~ ; `Local Agency to Complete tius Sec~io 1~ ~~ , Y, = F is Tory y ~ ~C ~ ~ ~,
k Clamed # ~ +~, 1 ~ ~ ~ ~ ~

~~/ Q ~ f'.16. Local Agency Contrau Number: P W (3 r ~ I ~ 5 - ~' ~ ,~ , ~~,c'

1~ ~ '. r '" ~ ~ ~ ,
l7. Federal-aid Projul Number: ~ 8 ~ K '~ ~~ ~ ~ "~

~ ~#

18. Proposod Contract Execution Datc: AK~s't 3! tots' ~ x~,~ '~ ~~ , ~s

Local Agency certifies that all DBE certi£cations are valid and the 11. Preparer'sr gneare

information on this form is complete and accurate: 
A~' ~)r Edward M. Twining, Jr.

~/!~7 k- ~A~p ~ l2. Re~rer's Name (Print)

19. Kcal Agency ep tative Name (Print)

,~6~ cEo
13. Preparer's Title

20. Local Age R resentative Signazure 21. ate
9/15/14 562.426.3355

S J~✓ ~b~~~~~ ~ ~~/3~~"~ ~ d('R ~ 14. Datr l5. (Area Code) Tel. No.
~ 1L. 7

22. Local Agency Represrntative Title . ( a Code) Te . No.
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EXHIBIT 10-02 CONSULTANT CONTRACT DBE INFORMATION

(Inclusive of all DBEs listed at coauact award. Refer to instructions on the reverse side of this form)

~ r i' n c . ~ ~ c - yak• ~ ~ y , ui yi
r . ~ obi pltan~` (tomn p ~{ 1~~,1 j ~ k ~ -1~ .. ~. - n ►? S N u1T 

~CT7~11 i ~ ". 
y~ld~ ~~. ~. f Zp =IIN rl IG:~.. ~ c .. .> - :. ~

LT{~l.A,$~peyc Los Angeles Countv. Department of Public.Works .— a.-------
- - - TB~

~:- THU _. ,...r_r. ~.x ~_......_ .

~~s sT~

~~ -~.~ ~.

6. Contract DBE Goal °/a ~•~

7. Total Dollar Amount for all Subconsuttants: $ TB~

8. Total Number of all Subcansultants: 1

Award DBFJDBE Information
9. Description of Services to be Provided 10. DBFIDBE Firm 11. DBE Cen. 12. DBE Dollar

Conlacl Gdormation Number Amount
eotechnica drillin C&L Drillin / 562.691.3533 8268 2.14%

arious es Ong services m o

i~.. _ -, F. ~1 t ? .~ e ~ 13' :Total i k ~ ~ Fib 7~ ~' ~ ~ ~ 1 1 ~:•: focal Agency to CompCptg°~li~s Section, ,~ g ; ~, , ~ ~ ~~ ~ ~ ~ fi ~~~ ~li
{~ QO~ Dollars ~ ;{ ,u ~`

2D. Local Agenq Contract Number. F W 13 7 o I 
C7a~med E ~_ ~ s~, ,~{ ~~~~I ~? g~C If ~~ ,~ I ~ ~~ 1

'{~ `fr~l~ c e. ~ ~,~~.
2L Federal•eid Project Number. ~ B +~ 

14i~T ~ f ~ i ~ ' ~ ~ ~~~ ?~~;
,` / Clai ed ~ r,

22. Contrnc[ Execution Date: ~J I~ ~ ~ ~J ~ ~ ~ ~' ~~ ~' ~ I'Iltl. ~ I ~ 4' ~ ~ (~~ ~i

Local Agency certifies that all DBE certifications are valid and the ~'~ ~ I ~ I , ~ I~ ~ ~ ~, {~ I ~ ~~''
information on this form is complete a ~ curate: `' a ~~' j~ '' ~ I ~• 7~ ~ ~ ~~ ~i

l/~►1~ ~i~~ f• ~ d ~ ' 1'
23. Local Agency e entative Name (Print) / /~ r ;~ I i~ ~ ' ~ ~ ~ ,

/ 
~Y~~ ~~ I.. 7 ! 1. h 1+i.~

20. Local Agarc R sentative Si afore ./ 25. to

S~~f✓ ~/p't.~,✓"~/~ ~L'~W ~~rr~~ Lb 1 ►I+ 
15. Prep 'sSignaUue

2 .Local AgencyRepresen[ativeTitle c c°°`~Te'.N°. 
Edward M. Twinin r.
16, Preperer's Name (Print)

~ r ~ ; ' k Galtra~ps fo tom'" let "f~~ Secttoe ' , i. ~ ~ '~ CEO
17. Preparu's Ti(1e

Caltrans District Local Assistance Engineer (DLAE) certifies that this form g/15/14 562.426.3355has been reviewed for completeness: -
1B. Date 19. (Area Code) Tel. No.

26. DLAE Name (Print) 29. DLAE Signature 30. Datc

Distribution: Q) Copy- Email a copy to the Caltrans District Local Assistance Fno neer (OCHE) within 30 days of contract award. Failure to send a
copy ro the DLAE within 30 days of contraM awerd may resufl in delay of pa~m~ent.

(2) Copy- include in award package sent ro Caltrans DLAE
(3) Original-Local agency files

Page 1 of 2
LPP 13-01 May 8, 2013



a,TWINING

~'p 7 -

Local Assistance Procedures Manual EXHBIT 10-Q
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EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES

COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

i laaa
! f ~

~~

~ t ~a~ta~~ r~

! E ~~i ~ ~ seh~r+~ee k

Tier , if known

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

a. c~ ct NA ❑ a. bid/offer/application j~A ❑ a, initial g NA
b. t b. initial awazd b. material than e

_ ~~+Y~ E

Congressional District, if known

6. Federal DepartmenUAgency:
NA

S. Federal Action Number, if known: NA

~. ~ZEpostFi~ggd@ti~lfa ~i~e.

Congressional District, if known

7. Federal Program Name/Descrip6on:
NA

CFDA Number, if applicable

4. Award Amount, if known: NA

10. Name and Address of Lobby Entity 1L Individuals Performing Services (including

(If individual, last name, fast name, MI) address if different from Nn. l0a)
(last name, fast name, Mn

NA
(attach Continuation Sheets) if necessary)

12'. Amount of Payment (check all that apply) 14. Type of Payment (check all that apply)

$ NA ~ actual ~ planned a. retainer

b. onetime fee

13. Form of Payment (cheek all that apply): c. commission 
NA

e a. cash d. contingent fee

b. in-kind; specify: nature e deferred

Value f. other, specify

15. Brief Description of Services Performed or to be performed and Dates) of Service, including

officer(s), employee(s), or members) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheets) if necessary)

16. Continuation Sheets) attached: Yes ~ No

1'7, Information requested ttuough this foRn is authorized by Title
31 U.S.C. Section 1352. This disclosure of lobbying reliance Sigtlature:
was placed by the tier above when his transaction was made or
entered into. This disclosure is required pursuant to 31 U.S.C. pmt Name: Edwar .Twining Jr.
1352. This information will be reported to Coneress
semiannually uid will be available for public inspection. Any
person who fails to file the required disclosure shall be subject Title: CEO

to a civil penalty of not less than $10,000 and no[ more than
$100,000 for each such failure. TelephoneNo.:562-426-3355 Date: 01/21/2015_

Authorized for Local Reproduction

Federal Use Only: Standard Foan - LLL

Stand~'d Fnrm I.1_L Rev.04.28-06

Distribution: Orig- Local Agency Project Files

Page 1

LPP 13-01 May 8, 2013



QT;,wINltvc

Ezhibit 15-H
DBE Ieformation -Good Faith Effort

~ EXFusrr 15-H DBE I~vFo~n~r[ON—Goon FArrx E~oR~rs

~ -~ ~i~~

4.14% for contracts under the As-1~leeded Materials Testing, Pavement Mix Design, and Inspections Services.
The information provided herein shows that a good faith effod was made.

Consultants sha11 submit the following information to document adequate good faith efforts. Consultant should
submit the following information even if the "Local Agency Consultant Proposal DBE CommitrnenP' form
(Exhibit 10-01) indicates that the proposer has met the DBE goal.

Submittal of only the "Local A enc Coeaultant Pro Deal DBE Commitment" form ma not rovide
sufficient documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled "Submission of DBE Commihnent" of the Special
Provisions:

A. The names and dates of each publication in wlvch a request for DBE participation for this project
was placed by the Consultant (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement
Compliance News Magazine 8/29/14

B. The names and dates of written notices sent to certified DBEs soliciting proposals for this project
and the dates and methods used for following up initial solicitations to detemune with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax
confirmations, etc.):

Names of DBEs Solicited Date of Initial Follow Up Methods and Dates
Solicitation

C & L Drilling, Co. 9/2/14 Email, 9/10/14 & 9/11/14

TEC Management 9/8/14 Email, 9/9/14 & 9 10 14
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Exhibit 15-H
DBE Ip[ormation -Good Faith Effort

C. The items of work which the proposer made available to DBE fums including, where
appropriate, any breaking down of the contract work items (including those items normally
performed by the proposer with its own forces) i~o ecflnomically feasible units to facilitate DBE
participation. It is the bidder's responsibility to demonstrate that sufficient work to facilitate DBE
varticipation was made available to DBE firms.

~ ~aF~e~ Proposer H~cdvwa o~F A~o~f PEraee~e

~ ~

~~

f dig N F~f~ TF~ ~~:~

io s es mg svcs o

D. The names, addresses and phone numbers of rejected DBE fums, the reasons for the proposer's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

rejection of the DBEs:

Not Applicable

Names, addresses and phonc numbers of fums selected for the work above:
f: R I flrillinn f:n RM F I amhart Rri I a I-lahra (:A 5F.9 F,91 '~5'~.`~

E. Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the
work which was provided to DBEs:

of pp ica e

Page 15-2 June 29, 2012
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F. Efforts made to assist interested DBEs in obtainine necessary equipment supplies. materials or
~sete~ a~eelonp~~

E arI~ fmmth~grim~contcaetororits a~ili~C

E IVnt ~4no(ir~hte -~.~-

G. The names of agencies, organizarions or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses
received, i.e., lists, Iniemet page download, etc.):

Not Applicable

H. Any additional data to support a demonstration of good faith et~orts (use additional sheets if
necessary}:

Saa fnllnwing ~a~ac

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.

Page 13-3
June 29, 2012
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Ezhibit 1SH
DBE Information -Good Fakh Effort

9,".:!. i:;;a_ ~~;:[:. rig;. 1,~,~ _ Y 11: ~1J1+~'Ix

The County of Department of Public V✓orks has established a Disadvantaged Business Enterprise (DBE) goal of
4.14% for contracts under the As-Needed Materials Testing, Pavement Mix Design, and inspections Services.
The information provided herein shows that a good fakh effoR was made.

Consultants shall submit the following information to document adequate good faith efforts. Consultant should
submit the following information even if the "Local Agency Consultant Proposal DBE Commitment" form
(Exhibit 10-01) indicates that the proposer has met the DBE goal.

Submittal of only the "Local Agency Consultant Proposal DBE Commitrnent" form may -not provide
aufticient documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled "Submission of DBE CommitmeriY' of the Special
Provisions:

A. The names and. dates of each publication in which a request for DBE participation for this project
was placed by the Consultant (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement
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Ezhibit 15-H
DBE Information -Good Feith Effort

~~ ~Q~71~ f'rc v~[Br ~~C

~ppropria~e, any M~eaking down of the contract v~rk items (mciu~ug ~ ~ ~p
p~e~ by the pmpose~ Qrith. its owa forces} into e~micaHY ~'~iTc u~ ~ ~•~•'~~ T~

.~:i~fh~
~~~ fl~~

hems of Vvor~ ~rcpaser Breafc~wa ~f Ammmt F~rr.~age
Normally Items ($) Of

Performs Item Contract

(Y~)

D. The names, addresses and phone numbers of rejected DBE firms, the reasons for the pmposer's
rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is net a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the proposer's
rejection of the DBEs:

Names, addresses and phonc numbers of firms selected for the work above:
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i~~agist~a[+nf
. ~-~se~es~a~de~rpa
j pmchase~ ar teases from ~e prime comracter or its afi9IIate:

G. The names of agencies, organizafions or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses
received, i.e., lists, Internet page download, etc.):

Name of Agency/Organization Method/Date of Contact Results

H. Any additional data to support a demonstration of good faith efforts {use additional sheets if
necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.
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Leslie Pringle

From: Leslie Pringle
Sent: Wednesday, September 10, 2014 2:18 PM
To: 'cldrilling@aol.com'
Cc: Paul Soltis

~ ~n _ n~,~ u.,..,i..a

.~.~l~~F~lC~ -

F' a~r~i~k. _ urir~i

~dSaE¢ [7s~n~a~k9tt000.7R2f9 PQ

Lloyd asked me to email you. We would like to include C8L Drilling on our team for a proposal with LA County. Will you send me a signed jury service form
(attached) and a copy of your Caltrans DBE certification?

need these both by tomorrow.

Leslie Pringle, MBA
Director of Business Development
Twining, Inc.
7omorrow'c Solutioirs 7 oday
2883 East Spring Straet, Sulte 300
Long Beach, CA 90806
562.426.3355 phone
562.426.6424 fax
Ipring le C~ twin inginc.crom
www.twininginc.com

A
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Leslie Pringle

From: CLDRiLLING@aol.com
Sent: Thursday, September 11, 2014 9:56 AM
To: Leslie Pringle
Subject: Re: LADPW -Drilling Sub Needed

~. a d ~S8r.3i7~]@L ~ mime, tPrinalela~twu iinvinc. cvm wr~T~.

t

i
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Leslie Pringle

From: Leslie Pringle
Sent: Tuesday, September 09, 2014 4:17 PM
To: 'tcoffey@teccm.com'
Subject: LADPW -DBE Subconsulting Request 

-c..P~v~ili~

#~l~~ve yaua d! waufd tike ti include Tarr a Prapo~t Cm uroricira~ ariorLRQPVft. R~ voe Ti4i~ina mu~77

~Jln~

Tomorrow i ,Solutio~ts Today
2883 East Spring Street, Suite 300

Long Beach, CA 90908
562.426.3355 phone
562.426.6424 fax
Ipring Ie C~ twini nginc. com
www.twininginc.com

D
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Leslie Pringle

From: Leslie Pringle
Sent: Wednesday, September 10, 2014 9:29 AM
To: 'Tim Coffey'
Subject: RE: LADPW -DBE Subconsulting Request
sue' '~1A( Iestir~P~~~••• sue., pal ;~...i„n ~f

er awl artyfime this mortring be/ore t f :30 to discuss. f harps a copy of the RfRfrn your review

iar~~;~;i:~ Oeve~rnC'rtf

Iw~mng, lnc.
Tomorrow's .Solartro~is Todny

2883 East Spring Street, Suite 300
Long Beach, CA 90606
562.426.3355 phone
562.426.6424 fax
Ipring le ~ twini nginc. com
www.twininginc.com

From: Tim Coffey fmailto:TCoffev@TECCM.com]
Sent: Wednesday, September 10, 2014 124 AM
To: Leslie Pringle
Subject: Re: LADPW -DBE Subconsufting Request

Leslie,

Thanks for reaching out.

What's a good time to talk?

Please send over the RFP.

EI



E; 
.,
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Thanks,

Tim Coffey
Chairman/CEO
TEC Constructors and Engineers

::~.[~rrm.cnm

~5~~, 7i~.#, ~ ~3fiPN7f 'Leslie Fringf~~ QFrin¢fe(mtwinineinccom~ wrvtec

c~~ iie. Cwt.

cs~[crr f w-r~rsg a~d'me tv give qoa a caif: i w~,~F imgta rr~~ ~ cL ~ a sf ~trr w~,~sge~rier iiairvr kr~goa irtterestevm )vinmg ot~r
team?

Leslie Pringle, MBA
Director of Business Development
Twining, Inc.
Tomorrow's Solutions Today
2883 East Spring Street, Suite 300
Long Beach, CA 90806

__________ _ 562.426.3355 phone _------
562.426.6424 fax
p r i ngl e~ 1wi n i ng i nc. com
www.hvininginc_com
~image001. png>ci mage002.j pg>

z
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Leslie Pringle

From: Leslie Pringle
Sent: Wednesday, September 10,-2014 1:07 PM
To: 'James Odhlambo'
Cc: Tim Coffey

~~r~

'!mot t+~..l~mes.

tr s a:~K~et~ r~ hen Tom'

~ae~. campdeie~ ,guy Service Farrrc (sae attactied~
,~ cep of yttx ~as[rars EIB~ ~-~rcatimr

• Any additional DBE certifications you have
• 1 page profile on TEC
• Accolades/Awards write-upon TEC, such as the one we discussed from the City of Los Angeles

If you can have them to me by tomorrow. that would be wonderful. Welcome [o our team!

Leslie Pringle, MBA
Director of Business Development
Twining, Inc. 

-----~ernrrx~ow's-$olulioris "I'~dny
2883 East Spring Street, Suite 300
Long Beach, CA 90806
562.426.3355 phone
562.426.6424 fax

Ipringle C~twininginc.com

www.twiningi~c.com
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