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California Integrated Waste Management Board

Board Meeting

September 19-20, 2000

AGENDA ITEM 20

ITEM

Consideration Of Board Direction On The Appropriate Method For Makg Conformance
Findings For Pert Revisions AB They Relate To Countyde Siting Elements And Non-
Disposal Facilty Elements

I. SUMMARY
Public Resources Code (pRe) Section 50001 requies the perit review process to include a
"conformance finding" step prior to the Californa Integrted Waste Management Board (Board)
concurng in a proposed solid waste facility perit (SWF). Makg a conformance finding
reuires comparng a proposed permit to a County's Countywide Siting Element (CSE), or a city
or cowity's Nondisposal Facilty Element (NFE) to see if the perit cOnforms to the applicable

plang document. Questions have been rased by local goverents, waste management

industr, and Board staff as to how the Board should interpret PRC Section 50001 when makng
a conformance fidig; specifically, what is a perit in conformance with in a CSE or NDFE?
For example, is identification of the location of a proposed new facilty, or facilty expansion,
enough for the permit to be found '~in conformance," or should the facilty description in the
permit match the facilty descrption in the applicable CSE or NDFE? .

TIs issue was raised at the Januàr 27, 1999 Board meetig. As a result of the discussion, the
Board direted sta to prepare an agenda item outlining the issues involved in considerig a

method for deterng conformance, to get input from stakeholders, and to brig the item back
to the Boar for consideration. Board staff conducted two workshops in Sacramento on this
matter - one on March 17, 1999 and another June 24,1999. An additional issue was rased

regarding the purose of conformance fidings at the April 18, 2000, Board meetg relatig to

when and how the public is noticed about proposed permt revisions.

The purosc of this agenda item is to present to the Board several, key issues to be considered in
establishig an appropriate method for handling conformance findings, including: "What is the
point of a conformance fidig?" Specifically, should there be a statewide role in the evaluation
of a proposed perit in relation to local plang documents? These issues are discussed
in the analysis section below.

I
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II. PREVIOUS BOARD ACTION

At the Januar 27, 1999, Board meeting durng consideration of a landfill permt revision, the
Board directed staff to prepare an agenda item considerng the issues involved with makg
conformance findings, and to hold a public workshop to get input from stakeholders regardig
tls matter. The Board also diected staf in the interim to brig the queston of conformance
forward for Board consideration on a case-by-case basis when a proposed permt is not
consistent with the description in the applicable CSE.

At the April 18, 2000, Board Meeting, again durg consideration of a landfill pemiit revision,
the Board directed staff to bring forward the agenda item considering the issues involved with
makg conformance findings for their consideration at either the July or Augut, 2000, Board
meeting. Board staff was fuer directed to include a section on conformce fmdings at the
July 11, 2000, Board meeting. This latest meetig was a workshop for Board member that
included presentations by Board staff about the perittg process.

ILL. OPTIONS FOR TH BOAR

1) Propose legislation to delete PRe Section 5000 1, which would delete the conformance
finding requiement. If enacted, the Boar's correspnding regulations requig a
conformance fidig step would also need to be revised accordingly. An alterative version
of ths option would be to amend the Section by deletig the words "or expand," thereby
limiting conformance fmdings to new facilties.

2) Base conformance on "location identification," as defied by the Boar. Loation
identification could mean a facmty address, a dispòsal footprit or some other facilty

boundàr, or a "dot on a map." Such a clarfication may require regulations.

3) Base conformance (of disposal faciltypents) on the effect of the proposed perit on a
County's l.5-yea remaingdisposal capacity. The Boarls penntting statutes, however; do
not curently authorize an objection based on capacity. Staff therefore believes that this
option would requie a statutory change 

(and correspnding regllatoiychaiges.)

4) Base confoimance on description; i.e., the new or expanded facilty as descrbed in a
proposed permt must be similarly described in a CSE, or NDFE (Le., using essentially the
same standads as in PRe 5000). If the descriptions aren't similar, then require the CSE to
be aìended and locally adopted prior to concurng with the pert, or the NDFE to be
amended, localy aqopted, and ,approved by the . ßoard, prior to concurng with thepenit.
Examples of what could be considered a description include a facilty's maximum daily
tonnge, facilty capacity, .disposal footprit, and permtted waste types. Ths option might
require clarfyg legislation and a corresponding change in regulations. Varations oftls

option include requiring revision of CSEs and NDFEs at the tie of the 5-year review, and
re-authorizing the Board to determne if a facilty would prevent or substantially impair a
jursdiction from meeting the diversion requirements.
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iv. STAFF RECOMMENDATION

Sta recommends the Board provide clarfyg direction regarding which of the above-
mentioned four options staf should fuer purue and the widerlying public policy objectives
that the Board seeks to address. Staffwill then brig forward to the Board a more detailed

recommendation related to the option-direction the Board provides. Depending on the option
chosen, staff would continue to make conformance findings following the curent process,
uness, and unti, diected otherwise.

v. ANALYSIS

Background

Public Resources Code Sections 50000 and 50001 requie perts for new solid waste facilties,
and expanions of existing solid waste facilties, to be reviewed for their "conformance" with a
jursdiction's soli(l waste plang documents as par of the pert review process. PRC Section

50000 covered those jursdictions that were "in the gap" period i.e., when they did not yet have
a Board-approved Cowityide Integrated Waste Management Plan, or CIW. PRC Section
50001 covers the ''post gap" period, i.e., the tie after a County ha a Board-approved CIW.
All Counties except one are in ths category. In these cases, a conformance finding for a
propsed pert for a new facilty, or expansion of an existing facility, would require review of
the applicable jursdiction's CSE or NDFE.

To be "found in conformance" during the gap, PRC Section 50000 required any new, or
expansion to an existing solid waste or transformation facilty which would result in a signficant
increae in the amount of solid waste handled at the facility, to be identified and desribed in the
applicale planng document. For disposal facilties, that document is the CSE. For
nondisposal facilties, such as composting facilties and trsfer stations, that document is a

NDFE.

To be "found in conformance" post-gap, PRC Section 50001 requires the location ofa new or
expanded disposal facilty to be identified in the County's locally adopted eSE, or Amended
CSE; or a nondisosal facilty to be identified in a Board-approved NDFE or Amended NDFE.
However, if only the location identification of a facilty was required (as opposed to a
description), there would be no reason to require a conformance fidig for expanions. By
definition, an existing facilties (which might be expanded) would already be identified, so an
additional finding for location information would be uncccssar.

At the Janua 27, 1999, Board meeting, ambiguties in PRC Section 50001 (a)(l) were

discussed durg consideration of two landfill pent revisions. Specifically, after the CIW is
approved for a County, does the facility description (e.g., maximum daly tonnage reeived) for a
new or revised permt have to be consistent with the tonnage descrption in the CSE, or is
location identification alone suffcient for conformance?

I
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A similar ambiguity exists in PRC Section 50001 (a)(2), that porton of the statute that applies to
NDFEs. Specifically, does a facilty's description (e.g., facility capacity), for a new or revised
pennt have to be consistent with the facilty's description in a NDFE, or is identification alone
suffcient for conformance? Examples of what is meant by identification could include the
facilty's name, location descrption, tye offacilty, or the facility's capacity.

The Board concluded that such a policy decision would require input from stakeholders, and a
separate agenda item. The Board therefore directed staff to prepare an agenda item on these
issues for their consideration at a subsequent Board meeting. The key issues for the Board to
consider are discussed below.

Key Issues

1. What Is The Purose Of A CSE?

A County's CSE is requied under PRC Section 41700 to include a description of the areas to be
used for the development of adequate tranformation or dispsal capacity concurent and

consistent with the applicable City and County Source Reduction and Recycling Elements
(SRR). PRC Section 41701 fuer requies a CSE to include an estimate of the total
trsformation or disposal capacity that will be needed for a IS-year perod to safely handle solid
waste that can't be reduced recycled, or composted. The remaig disposal capacity of those
trformation and dispsal facilties eXistig at the 

time of the prepartion of the CSE is also to
be included, as well as identification of areas that may be used for estalishing new, or
expanding existing facilties, in the case where the total remaining capacity for the County is less
th 15 years.

Given these statutory diections, it appears the purose of a CSE is to demonstrte that a County
has a miimum of 15 years of combined disposal capacity, whether in existg facilties or with

planed expanions, so tht it can saely handle those solid wastes that are not reduced, recycled
or composted.

2. What is the purose of a NDFE?

Statute requis NDFEs to include a description of any new nondispsa solid waste facilties or
expansion of existing facilties that wil be needed to implement a jursdction's SRR to meet
the diversion requiements ofPRC Section 41780, using information that was avaiable at the
time the NDFE was prepared (pRe Section 41732.). The NDFB may include the identification
of specific locations or gcncralareas for new solid waste facilties that will be needed to '
implement the jursdiction's SRR. Per PRC Sectipn 41733, NDFEs shall also include all
nondisposal solid waste facilties and nondisposal solid waste facilty expansions, which wil
recover 5 percent or more of the total volume of materal received by the facilty. Tranfer
stations that recover less than 5 percent of 

the total volume of materal received are to be
included in the NDFE, but that portion of the NDFE is not subject to Board approval.

Page 20-4
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Given these statutory directions, it appears the purose of a NDFE is to identity those
nondisposal facilties a jursdiction believed would assist them in achieving the 25 and 50
percent diverion requirements ofPRC Section 41780, at the time the NDFE was prepared.

3. What is the purose of a Conformance Findig?

Board staf currently make conformance findigs by determing consistency between a
proposed pent and the applicable CSE or NDFE. The major issues regarg confonnance are:
a) what does consistency mea; b) does the public have an opportty elsewhere in the

permitting proess to provide comments on proposed permts; and c) is it appropriate at the
statewide level to use the conformance fiding process to evaluate a proposed permt based on its
conformance (or not) with the correspnding local plang document?

Durg the two conformance fidings workshops held in 1999~ the following ideas for
consistency between a proposed permit and the applicable planing document were discussed:

. the facilty's location is consistent

. the facilty's location, and the waste flow and facilty capacity 4escrptiòiiS are consistent

. the facility's full descrption is consistent

. the proposed permt is consistent with the purose of the CSE or NDFE, as applicable

Based on input received at both workshops, and agai at the July 11, 2000, Board meeting, the
overhelming majority of staeholder believe that PRC Section 50001 limits the Board's role in
determing conformance to looking at the consistencyofa facilty's location identification in a
proposed permt and applicable eSE, or the consistency of a faciltys identification in a pert
and corresonding NDFE.

4. What Is The Purse Of A Solid Waste Facility Permit?

The primar goaI/ptise of issuing or revising a SWFP is to enure protection of the public
health and safety, and prevention of envionmenta damage; the long-term proteCtion of the
environment shall be the gudingpricipIe (pRC Section 44012). PRC Section 44009 directs,the
Board to concur or object to the issuance, modification, or revision of a SWFPWithin 60 days
from date of receipt of a proposed permit.

Statute requirs a SWF to:

. authorize the operation of the solid waste facility in accordance with California law and
regulatÎons (PRC Section 440l4(b))

. minimie overlap with other regulatory agencies (PRC Div. 30, Par 4, Chapter 1.5)

. specify limitations, prohibitions, terms, and conditions that the enforcement agency

determines to be appropriate for the design and operation of a solid waste facility

I
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· maitain consistency with the CEQA analysis for the project (PRC Section 4400, Title 27,
Californa Code of Regulations, Section 21650)

A permit usually first goes though a local perttg process prior to its being submitted to the
Local Enforcement Agency (LEA), and eventually the Board, for consideration. In most
situtions, a new solid waste facilty project will require local approval of a land use pent,
which usually requires the local entity grantig the approval to comply with the Californa
Environmental Quality Act (CEQA). CEQA requires that any document developed for a project
be publicly noticed and tht notice be provided to interested local and stae agencies.
Attchment 1 briefly describes the local approval and notice requirements.

Permitting and Inspection staff estimate that approximately 95-100 percent of projects that
require revision to the SWFP for a landfll have gone though a public process, including a local
public hearng, while about 80 - 85 percent of permts for trarfer stations have had public
heangs. This percentage is lower because some trasfer station pert revisions are for
changes that do not afect the local land use approvaL. It is esimated tht.80 percent of
compostig facilty projects have been subject to local heags. Composting facilties tend to be
associated with existing facilties (landfills or trsfer stations), or are located in agrcultu or
industral zones that may not require additional local approval prior to being submitted to the
Board for consideration.

5. The Curent Process For Makng A Conformance Finding:

The applicant must include a statement as par of 
the solid waste facilty permt applicaton

package that the facilty is identified in the CSEor NDFE. 'The LEA mus deterne itthe
package is complete and coitt. In maing ths detenniration, they must verfy that the
applicant's statement is included, and that the statement is correct. '

Board staff also makes a confonnance fiding after the application package for a proposed
pennt has bee submitted to the Board. Based on the Board's direction at the Januar 1999
Board meeting, staff of the Board's Offce of Loal ABsistace (OLA) compares a solid waste
facilty's description in the pertnent plang döcument to the facilty description in a proposed
perit to determne conformance. For a CSE, that inormation includes: '

· Location information

· Remaining disposal capacity

· Rates of waste disposal:
maximum permtted daily and yearly (tons/cubic yards)
average daily received (tons/cubic yards)

· Pelßtted tyes of wastes
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For a NDFE, that information includes:

. Facilty identificåtion information

. Facilty capacity (tons/cubic yads)

. Anticipated diversion rate or expected diversion rate frm the total amount of 
wase received

by the facilty

. Paricipating jursdictions

Findings

Input From Staeholders:

Based on inut received at the two conformance finding workshops held in 1999, the vast
majonty of staeholders were in favor of limiting "conformcelf to mea a facilty's location
must be identified in the corresponding plantlg document. Parcipants at both workshops
included waste industr representatives as well as local governent, both city and county. The
majority of the paricipants believed the public was usually provided an opportity to provide
input on proposed facilty/pert changes at the local level, to comply with CEQA.

Staeholder also believed the CSEs and NDFEs were developed as plang tools, based on

information available at the tie of prepartion, and were never intended to be used as tracking

to()ls that would reflect all chages in facilty permts on an on-going basis. They believed
statute provided an opportty to make revisions (as necessar) to local plang documents, in
the 5-yeareview requiement ofPRC Section 41770. Revising CSEs and NDFEs to reflect past
permit revisions, however, would only be updating the documents afer the 

facilty changes had

occur. Curent statute requies counties to submit to the Board the rests of 
their 5-year

review for Board considertion. However, statute does not specify under what conditions the
Board should approve or disapprove a local jursdiction's fidings as to whether or not a 

plang
document needed revising. '

The majority oflocal govenuent representatives also believed that requiring planing
documents to be amended whenever a facilty was expanded would be unecessar and
burdenome, and contràr to the intent ofPRC Section 50001. Specifically, ,they believed there
was no ambiguty in the wordng of that Section, and that it clearly limits conformance findigs
after a County's ClW has been approved by the Board, to detenl1inil1g whether the location
of the facilty is identified in the respective planng document. lfthe planing document did
not identify the. locatioil of the facilty, then the document would need to be amended prior to the
Board's concurg with the permit.

t
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Statute requires a CSE amendment to be presented at a Local Task Force (L TF) meeting for
review and comment. Once a County has finalized the amendment, it must be noticed for 30
days prior to a local hearg by the County. The Comity must al submit the amended CSE and
accompanyig CEQA documentation to all the Cities withn the County for their review; the
County and a majority of the incorporated Cities with a majority of the incorporated population
must approve the document for it to be "locally adopted" (pRC Section 41721.5.) Cities have 90
days to take action to approve or disapprove; no action leads to approval by default (PRC Section
41721.5 (c).) Alo, CEQA documentation must be provided, either stating why the previous
CEQA documentation is stil applicable, or a revised CEQA must be prepared.

The County must submit to the Board verfication of the LTF meeting, heag notices, and
resolutions adoptig the amended CSE, as well as a resolution from the afected City or the
County stating the new or expanded facilty is consistent with their general plan (pRe Section
4 i 720.) Board staf will then prepar an agenda item for Board approval of the amended CSE.
Local adoption by the Comity and majority/majority is all that is required however, for the
Board to hear a corresponding permt.

Statute also requies a NDFE amendment to be presented at a LTF meeting for review and
comment (pRC Section 41734.) For Regional NDFEs that extend beyond a single County (i.e.,
Yuba/Sutter and City of Grdley in Butte County), the LTFs of each County mus meet and
review the amendment. Comrents by the L TF shall include an assessment of the regional
impacts of potential diverion facilties, - and shall be submitted to the City, County, or Regional
Agency, and the Board, withn 90 days of date of 

receipt of the nondispsal facilty amendment
for review and comment. Once a jursdiction has fialized the amendment, it must be noticed for
3 days prior to a local hearg by the host jursdiction. The NDFE and any amendments ar not
subject to CEQA,nor is the NDFE subjec to a majority/majority approval. The jursdiction
must submit to the Board verfication of the L TF meeting, hearng notice, and resolution
adopting the amended NDFE. The amended NDFE must be approved by the Boar prior to, or
'concurnt with any corresponding pert(s).

Since the Janua 1999 Board meetiig, two amended CSEs have come before the'Board: one

that added new facilties and described a proposed expanion (Ker), the other described
proposed expansions at thee landfills (San Berardio). In that same time 

period, twenty-one
amended NDFEs have come before the Board. Seventeen were adding new facilties to the
NDFE, and four NDFEs were amended only tö revise facilty desriptiuns. Without the
seventeen amendmentat- the corresponding pennits would have been found to be "not in
conformance'; with theNDFEs because those facilties were not "identified" in the NDFE.

i
i

l

In order to provide background information regarding the development ofthe conormance
finding statutes, Atthment 2 traces the legislative history of the relevant porton of these
statutes; Attachment 3 provides the full text of these statutes.
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Role Of The Loal Task Force:

At the Board's Augut 2000, meeting in Fountain Valey, the County of 
Los Angeles requested

information on the role of the Local Task Force in the Countyide Siting Element. That
information is addressed in Attchment 4 of this agenda item.

Options, and implications of each:

Option 1. Propose legislation to delete PRe Section 50001. A few staeholder believe it is
not even necessar to make a finding of confonnance once a county is "out of 

the gap," i.e., has a

Board-approved CIW. One could logically conclude that the statute should therefore be
deleted, and some have actually indicated that this would be their preference. This option would
de-couple a solid waste facility permit from a local jursdiction's plang documents. In other
words, ther would be no statewide review oflocal planng for solid waste facilty
infrtrctue with subsequently proposed solid waste facility permts.

Makng such a legislative changc, however, would tae time, so unti the change was made,
Board stff would continue to proeess conformce fidings in the maner they have been, since
Januar of 1999, uness diected otherwse. Ifsueh a deletion were enacted, the Board's
corresponding regulations would also need to be revised accordigly.

Alternatively, PRC Section 50001 could be amended by deleting the words "or expand." Ths
would clarfy that only new facilties would need to be found to be in conformance with a
jursdiction's applicable planing docUment.

Option2. Base conformance on "location identification," as deemed by the Board.
Location identification could mean a facilty address, a disposal footprint or some other
facilty boundary, or a "dot on a map." Such a clarifcation might require regulations. For
example, if "location" was defined as the dispsal footprint, new regulations would need to be
wrtten and all CSEs would need to be revised, as current regulations do not reuie disposal

, footprint inormation to be included in a CSE. The natue ofthis option is ministeial in scope
and may be suitale for delegation to staff.

Basing conformance on the location of a new or expanding facilty being identified în the
applicable plamng document could simplify the eurent proess. Most perts would then be
fomid to be tlin confonnance," as the majority of penn its that come forward for Board
considertion deal with permit revisions, as opposed to new facility permts. Under ths option,
only new solid waste facilties not lIidentified" in a csn or NOFE would requi an amendment
to the resective plang document before the permt could be fouid to be ïi conformance. The

vast majority of staeholders favor this option, including LEAs, industr, and local governent.

Speaker on the Conformance Finding Panel of 
the Board's July 9,2000; Permtting Workshop

indicated that they believe the "conformance fidingll per se, no longer exists. They believe that
the change in statutory language to "location..." and "identified..." in PRC Section 5001
elinunated the "conformance finding" requirement. Whle a finding of còmpliance with this
section is still required, it is no longer a "conformance finding," i.e., a consistent description is
no longer required.
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During the perod of Januar 1999 to July 2000, OLA staff prepared at leat 50 conformance
fidigs related to CSEs. Of these, nealy halfwere found to be inconsistent with the permt,
usually because of differences' in maximum daly tonnage increases in the pert compared to
the description in the CSE. With tms option, all of the permts could have been found in
conformance, depending on the definition of "location." Durng that same time perod, OLA
staff prepared at least 30 conformance fidings related to NDFEs, eight of which found
inconsistencies in the facility capacity information between the permt and NDFE.

Option 3. Base conformance (of disposal facilty permits) on the effect of the proposed
permit on a County'sremaInIng disposal capacity. This option would require a permt
applicant to include in the permit application 

package information on the impacts of the proposed
change on the Countys remaing l5-year disposal capacity. It is not clear how Counties are
curently trckig capacity information, so it is not clear whether such a requirement, applied on

a per-permit basis, would present an undue hardship on a County; although remaing capacity is
required to be reported in a County's anual reprt. The Board does not curently trck how
permit revisions impact a County's remaing disposal capacity; If this option were chosen,
most landfill perts would be found in conformance, as most result in increasiig a County's

disposal capacity.

The Board's curt perit statute (pRC Section 44009) contais a limited list of items that
would allow an objection. It does not contai any reference to a capacity analysis.
Therefore, staf believes that a statutoiy change would be required to implement ths option;
corresponding regulatoiy chages would also be necessar.

Option 3 would also require the Board to detennine the basis for a conformance finding for a
nondisposal facilty-related peniit and the applicable NDFE, since the IS-year disposal capacity
requirement for a CSE does not apply to NDFEs.

Option 4. Base conformance on facilty description; i.e., the new or expanded facilty as
described in a proposed permit must be simarly described in a CSE or NDFE. If the
descriptions aren't similar, then require the CSE to be amended and locally adopted prior
to concurring with the permit, or the NnFE to be amended, locally adopted, and approved

- by the Board, prior to concurring with the permit. Examples of what could be considered a
description il1clude a facilty's maximum daily tonnage, facilty capacity, disposal footprint, and
pertted waste tyes. One of the primar issues with ths option is how the word expanion
should be defined, and what kid of facility expansion would be of concer in relation to a
conformance finding. A definition of "expanion" could include a percentage, or absolute
increase in tonnage; an increase in maximum or average daily tonnage, or maxmum or averge
yearly tonnage; or an increase in hour or days of operation. This option might requie clarfyng
legislation, and corresponding regulations.
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A varation ontls option would be to require jursdictions to revise their applicable planng
documents at the tle of the 5-year revision to reflect penntting changes to their disposal and
nondisposal facilties. Ths option, however, might also requie a change in statute and

correspnding new reguations to specify what information in a facilty's permt description
would nee to be included in the applicable planng document.

An additional varation of this option could be to requie a proposed permt (new or revised) to
be found to be in confonnance with a County's diversion strategies and programs before
concurng with the permt. For example, if the Board were to detennne that the proposed new

or expanded facilty would "prevent Qr substantially impair" the jursdiction frm achievig the

diverion requiements of PRe Section 41780, then the Board could deny the pert. Such an

option would require legislation, as the Board curently does not have the authority to deny a
pert based on these grounds.

Pror to 1996, in reviewing a proposed permit. the Board was authorized, among other thngs, to
do the following:

''Until a Countyde integrted waste management plan (CIWJ has been approved
by the board puruant to this division, if the board determines, based on substantial
evidence in the record, that the issuance of the pennt would prevent or substantially
impair achievement of the diversion requiements prescribed in Section 41780, the
board shall object to the permit.. ."

AB2009 deleted this authority. The supporters of ths legislation indicated that it was no
longer necessar, as noted below:

"The sponsors, the Legue of Californa Cities and the Californa Stae ASsociation of
Counties, have stated that since AB 2494 disconnected the source reduction and
recycling elements (SRR) from the CIWs, about 75 percent of 

the, SRR's have
been submitted and approved by the Board. Taken together with Board guidelines that
have been developed over the year, this has effectively ended the need for the Prevent
and Impai Provision. In addition, the sponsors maintain that the existence of 

the

Prevent and Impair Provision has been used in two instances by permit opponents and
the environmenta communty to challenge the proposed permits on the ground that
issuance "could" (not "wouldtl, as the law read) prevent or substantially impair
achievement of the AB 939 diversion goals. Although the Board ultimately approved
the perts, the time, effort and resources spent. by local goverent proponents in
defeating the challenges could have been better allocated.t1 (Assembly Natual
Resources Commttee Analysis)

I

Page 20-1 1
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Agendt Hem
AttaclÌent 1

VI. FUING INFORMTION - N/A

VII. AITACHMNTS

I. Typical Local Approvals and Notice Requirements

2. Conformance Finding Statute History

3. Conformance Finding Statutes

4. Role ofthe Local Task Force in the Countyide Siting Element

5. Resolution 2000-330 (to be provided following Board direction)

Vl. CONTACTS

Name: Catherne L. Cardozo Phone: (916) 255-2396

Phone: (916) 255l-2821Name: Ellot Block
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ROLE OF THE LOCAL TASK FORCE IN THE COUNTYWIDE SITING ELEMENT

At the Board's August 2000 meeting in Fountain Valley, the County of Los Angeles requested
information on the role of the Local Task Force in the Countywide Siting Element.

PRC section 40950 sets forth the make-up and basic purpose of the Local Task Force:

"( a) ... each county, ... , shall convene a task force to assist in coordinatig the
development of city (SRRs) ... the county (SRR) ... and to assist in the preparation of
the countyide siting element...
(b) The membership of the task force shall be determined by (majority/majority
approval). The task force m~y include representatives of the solid waste industry,
environmental organizations, the general public, special districts, and affected
governmental agencies.
(c) To ensure a coordinated and cost-effective regional recycling system, the task force
shall do all of the following:
(I) Identify solid waste management issues of countywide or regional concern.
(2) Determine the need for solid wåste collection and transfer systems, processing

facilities, and marketing strategies that can serve more than one local jurisdiction
within the region.

(3) Facilitate the development of multijurisdictional arangements for the marketing ofrecyclable materials. '
(4) To the extent possible, facilitate resolution of conflcts and inconsistencies between or

among city and-county (SRREs).
(d) The task force shall dèvelop goals, policies, and procedures which are consistent with
guidelines and regulations adopted by the board, to guide the development of the siting
element of the countywide integrated waste management plan." (emphasis added)

PRC section 41760, which is the priar statut~ dealing with the adoption and amendment of the
Countywide Siting Element, does not specifically mention the Local Task Force:

"The (CIWP) and any amendments thereto, with the exception of any (SRR),
'(HHWE), or rNbFE). prepared by a city or county, shall be approved by the county und
by a majuiity of the cities within the county which contain a majority of the population of
the incorporated areas of the county, except in those counties which have only two cities,
in which case the plan is subject to the approval ofthe city which contains a majority of
the population of the incorporated areas of the county. Each city shall act upon the plan
and any proposed amendment within 90 days after receipt ojthe amendment. If a city
fails to act upon the plan or the proposed amendment within 90 days after receiving the
plan or the amendment, the city shall be deemed to have approved the plan or the
amendment as submitted."

"

,Towever, PRC 50001(c) does provide an express role for the Local Task Force in amendmentsCSE and NDFE: L
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" . .. ( C) The person or agency proposing to establish a solid waste facility shall prepare
and submit a site identification and description ofthe proposed facility to the task force

established pursuant to Section 40950. Within 90 days after the site identification and
description is submitted to the task force, the task force shall meet and comment on the
proposed solid waste facility in writing. These comments shall include, but are not
limited to, the relationship between the proposed solid waste facility and the
implementation schedule requirements of Section 41780 and the regional impact of the
facility. The task force shall transmit these comments to the person or public agency
proposing establishment of the solid waste facilty, to the county, and to all cities within
the county. The comments shall become par ofthe offcial record of the proposed solid
waste facility. '" fl (emphasis added)

h

As set forth in these statutory provisions, the Local Task Force is intended to provide
information, assistance, review, and comment to the County and Cities within the County during
the preparation of the CSE .and any subsequent amendments, with a paricular emphasis on issues
of coordination in the region. The Task Force does not, however, have any authority relating to
the approval of the CSE.

Based upon these statutes, the Board's regulations set fort varous details for the role of the
Local Task Force:

18777. Role of the Local Task Force.
(a) The role ofthe Local Task Force (LTF) shall be to assist and advise the agency(ies)
responsible for preparation of the Siting Element and the Sumar Plan. The L TF shall
guide the preparation and review of these documents prior to their circulation to
reviewing agencies and to the Board, to aid in ensurng that the county or regional agency
adequately plans for meeting futue solid waste handling and disposal needs. '

(b) Within 30 days of its establishment, the LTF shall detennine and verify the remainng
permtted combined disposal capacity of exjsting solid waste disposal facilties in the
county or regional agency. ~.,
(c) If the county and the cities within the county determine that the representation of the
curent L TF is not adequately addressing the needs of the county, cities, or public, a new,,'
LTF may be established. The new LTF membership shallbe approved as described in .'
Public Resources Code section 40950. With 30 days of the establishment ofthe new
LTF, a membersmp roster containing the names, phone numbers, and member
representation shall be sent to the Board.

The specific procedures for obtainng and considering the comments of the Local Task Force are
set forth in sections 18779, 18780, 18781, and 18785. In addition, the section 18788 sets forth
the Local Task Force's participation in the 5-year review.

In addition to requiring a description of all existing and proposed disposal and transformation
facilties, the Boards regulations require that the Countywide Siting Element include criteria that
wil be used in the siting process for each facility. The Element is also required to describe the
process to be used to confirm that these criteria are used:
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18756. Criteria for Establishing New or for Expanding Existing Solid Waste
Disposal Facilties.
(a) To establish a new solid waste disposal facility or to expand an existing solid waste
disposal facility, the county and regional agency shall describe the criteria to be used
in the sitig process for each facilty. The criteria shall include, but not be limited to, a
description ofthe major categories of Environmental Considerations, Environmental
hnpacts, Socioeconomic Considerations, Legal Considerations, and additional criteria as
developed by the courty, cities, regional agency and member agencies. (The regulations
provides examples of criter.ia for each category) ...

(b) The Siting Element shall describ.e the process instituted countyide or
regionwide to confirm that the criteria set forth in (a)(1-5) of this section are
iicluded as part of the solid waste disposal facilty siting process.

(c) The countywide Siting Element shall be approved by the county and the cities as
described in Public Resources Code section 41721 (majority/majority approval). ...
(d) No solid waste disposal facíltyin the Siting Element shall be established that does
not satisfy the minimum criteria that are adopted in the Siting Element pursuant to section
18756(a) ofthís article.
( e) A solid waste disposal facility not described within the Siting Element shall not be
established uness an amendment to the Siting Element has been approved identifyng
and describing the facility, and the date of its inclusion in the element pursuant to PRC
section 4l721.5 . (emphasis added)

The Los Angeles Countywide Siting Element provides that its Task Force shall review each
proposed new or expanded facility to determine if it meets these requirements. Nothingin
section 18756 would prevent utilization of the Task Force in this role.

However, the Countyide Siting Element also purorts to use this process as asubstitute for
majority/majority approval of amendments to the Element and this would not be consistent with
statute. PRC section 41760, excerpted above, requires majority/majority approval of the cities,
and the county, for amendments. During the "gap period," PRC section 50000(a) did provide for
this exception:

"(a) Unti a countyide integrated waste management plan has been approved by the
California Integrated Waste Management Board pursuant to Division 30 (commencing
wili St:diuii 40000)) no person shall establish a ne\v solid waste facility or
transformation facility or expand an existing solid waste facility or transformation
facility which wil result in a significant increase in the amount of solid waste handled at
the facility without a certification by the local enforcement agency that one of the
following has occurred:

(1) The facilty is identied and described in or found to conform with a county solid

waste management plan which was in compliance with the law and regulations
existing on December 31,1989, adopted pursuant to former Title 7.3 (commencing
with Section 66700) of the Government Code as it read on December 31,1989. The
conformance finding with that plàn shall be in accordance with the procedure for a
rmding of conformance which was set forth in the plan prior to January 1, 1990.
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(2) The facility is identified and described in the most recent county solid waste
management plan which has been approved by the county and by a majority of the cities
within the county which contain a majority of 

the population of the incorporated area of
the county, except in those counties which have only two cities, in which case, the plan
has been approved by the county and by the city which contains a majority of the
population of the incorporated aæa of the county.
(3) Pursuant to the procedures in subdivision (b), the facility has been approved by the
county and by a majority of the cities within the county which contain a majority of the
population of the incorporated area of the county, except in those counties which have
on.ly two citie~, in which case, the facility has been approved by the county and by the
city which contains a majority of the population of the incorporated area of the county.. . ., II (emphasis added)

Whle not naming Los Angeles County specifically, they were the only county to qualify under
the provisions of this exception - Los Angeles County had a county solid waste management
plan adopted prior to December 3l, 1989, that set forth a procedure for a fiding of
conformance.

Public Resources Code Section 50001 does not contain a corresponding exception based upon a
procedure set forth in the Countywide Integrated Waste Mana.gement Plan. While the Los
Angeles Countywide Siting Element included a Conformance Finding Procedure any way, the
CIWB's approval of the Element expressly provided that the approval of the Element did not
approve or disapprove this additional material included in the Element, as noted below:
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 2002-413 (Revised)

Consideration Of An Appropriate Method For Making Conformance Findings For Permits (New
Or Revised) That Included Multiple Solid Waste Facilities As They Relate To Countywide
Siting Elements And Nondisposal Facility Elements

WHREAS, Public Resources Code (PRe) Section 50001 provides that after a Countyide hitegrated
Waste Management Plan (CIWP) has been approved, no person shall establish or expand an existing
disposal facility or transformation facility unless "the location of (it) is identified" in the Countyde
Siting Element (CSE), and no person shall establish or expand specified nondisposal facilities unless they
have been "identified" in the Nondisposal Facility Element (NFE), and PRC section 44009 requires the
California hitegrated Waste Management Board (Board) to object to a proposed solid waste facility
permt (SWFP) if this requirement has not been met; and

WHEREAS, based on overwhelming public comment received at Board hearings and public workshops
conducted in 1999 and 2000 regarding the appropriate interpretation ofPRC Section 50001, the Board agreed
that there had been specific legislative intent to limit conformance findings to a requirement thata facility's
location be identified in the CSE or NDFE, as evidenced by a plain English reading of the statute, and
therefore determned at the September 19-20, 2000, Board meeting that conformance of a proposed permit
would henceforth be limited to location identification in the applicable planning document; and

i

I

WHREAS. under the Board's statutory and regulatory scheme, a nondisposal facility would require a

solid waste facility permt and would thus be subiect to the conformance finding requirements ofPRC
50001, and a nondisposal operation would not require a solid waste facility permt and would thus not be
subject to the conformance finding requirements of PRC 50001; and.

WHREAS, since the September 2000 Board meeting, a question has arisen regarding whether that
deternation should be applied to nondisposal facilties included in a landfill pert that are not
identified in the host jursdiction's NDFE (or the host County's CSE); and '

WHREAS. a number of nondisposal operations (primarilv chipping and grnding operations) are curently
operating on-site at permitted disposal facilities without a separate periit because none was required for the
nondisposal operation at the time it commenced operation. but the operations are otherwse required to be
included withi the Report of Facility hiformation (RFD for the disposal facility; and.

WHEREAS. a,numher oflandfill sites handle constrction and demolition waste on-site without a
separate permit because the Board had not established permt requirements for them at the time they
commenced operation. While no permit is currently required, these operations are still required to be
included within the Report ofFacilitv hiformation (RFD for the disposal facility: and.

WHREAS. the Board is curently in the process of revising its regulations that cover compo sting and
chipping and grnding operations and is considering classifying some of them as facilities which would
require a permit for composting and chipping and grnding above a specified size threshold and/or
handling specified feedstocks and could subiect these existing activities to the conformance finding
requirements; and.

(over)

Page (2002-413 (Revised))



WHREAS. in addressing the issue of conformance findings for nondisposal facilities on-site at disposal
facilities, it is not the intent of the Board to impose additional conformance requirements upon existing
nondisposal operations that have been included with the disposal facility's permit and/or RFI that may
require a permt solely due to a change in the Board's regulations.

NOW, THEREFORE, BE IT RESOL VEn that in considering a proposed solid waste facility permt
for a nondisposal facility, regardless of its lo~ation, which is löcated on-site at a disposal facility,
regardless of whether it is included within the disposal facility's permit, or is permtted separately, the
Board shall interpret PRC Section 50001 to require a finding that the nondisposal facility be identified in
the applicable planning document for the purposes of making a conformance finding, except as provided
below.

NOW. THEREFORE BE IT FURTHER RESOL VEn the Board shall interpret PRC Section 50001 to
not require a finding that the nondisposal faCility be identified in the applicable planning document for the
purposes of making a conformance finding when all of the following conditions are met:

· a proposed solid waste facility permit includes an existing nondisposal activity; and
· the non-disposal activity is located on-site at a disposal facility that is identified in the applicable

Countyide Siting Element; and
· 'the non-disposal activity would require a permt if it were located elsewhere; and
· the non-disposal activity would require that permt only asa result of a revision to the Board's

re¡mlations, and not as a result of a change in theactivitv (e.g., increase in size, materials handled.
etc.); and

· the existing nondisposal activity was described within the disposal facilty's RFI by the date of thisresolution. ", , ,
CERTIFICATION

The undersigned Executive Director, or his designee, of the California hitegrated Waste Management Board
does hereby certfy that the foregoing is a full, tre, and correct copy of a resolution duly and regularly'
adopted at a meeting of the California hitegrated Waste Management Board held on August 20-21,2002.

Dated:

Mark Lear,

Executive Director

Page (2002-413 (Revised))



18756. Criteria for Establishing New or for Expanding Existing Solid Waste Disposal
Facilties.
(a) To establish anew solid waste disposal facility orto expand an existing 

solid waste disposal

facility, the county and regional agency shall describe the criteria to be used in the siting
process for each facility. The criteria shall include. . . ' . a description of the major categories

of. ..,.

(1) Environmental Considerations ' , , , ,
(2) Environmental Impacts . , , , .
(3) Socioeconomic considerations, , , , '
(4) Legal considerations (for example: , .local minimum standards and permits. ,
(5)

(b) The Siting Element shall describe the process instituted countyde orregionwide to confrm
that the criteria set forth in (a)(1-5) of this section are included as part of the solid waste
disposal facility siting process,

(c)
(d)
(e)

With regard to the Los Angeles County Countyide Siting Element, we describe the applicability
of the Finding of Conformance process, Section 10.4 reads as follows

10.4 Applicabilty of Finding of Conformance.
New solidwaste disposal facilities, expansions of existing solid waste disposal facilities, or existing

solid waste disposal facilities that institute a "significant change" to their operation must obtan an

FOC with the CSE granted by the Task Force. ,

For the purpose of the CSE, "significant change" is defined as:
a) any change in the solid waste disposal facility's land use permit/ conditional use permit, and/or

Waste Discharge Requirements Permit that requires compliance with the requirements of the

California Environmental Quality Act, as amended;
b) any revision in the facility's Solid Waste Facility Permit; or
c) any increase in daily permitted capacity, . ' , ,

'lhìrd, 1 would like to expres the following comments regarding the sta report for this agenda item

Page 5: Item 3 goes into detail describing the purpose of a conformance finding. However,

upon reading this item, the report.fails to define the role ofthe Local Task Force. As I
communicated to the Board on July 11 of this year, I am requesting that Board staf describe

the role of the Local Task Force in the conformance process.

Page 10: I urge the Board to adopt Option 4, provided it is revised to allow the FOC
process.
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Summary of Verbal Comments by Mike Mohajer
to the CIWMB Regarding Agenda Item 20

(CIW meeting of August 22-23,2000)

Please Note: This summary is written in the first person narrative.

I would like to offer three comments regarding Agenda Item 20,

First, statutory and regulatory sections ofthe law is very specific regarding the role of the Local
Task Force. For example, Section 40950 of the Public Resources Code reads as follows:

40950 Local Task Forces.
( a) ".., each county, . , , . shall convene a task force to assist in . , . , ' the preparation ofthe

countywide siting element. ' , . .

(b) The membership of the task force ' , , . . may include representatives of the soUd waste
industry, environmental organizations, the general public, special districts, and affected
governmental agencies.

(c)
, (d) The task force shall develop goals, policies, and procedures which are consistent with

guidelines and regulations adopted by the board, to guide the development of the siting
element of the countywide integrated waste management plan.

In addition, Section 18755,1 of Title 14 of the California Code of Regulations reads as follows:

18755.1 Goals and Policies.

(a) The Local Task Force (L TF) shall develop goals, policies, and procedures to provide
guidance to the county to prepare the Siting Element. , . , .

(b)
(c)
(d) The policies shall specify any programs, regulatory ordinances, actions, or strategies that may

be established to meet the goals, , . , ' and to assist in the siting of solid waste disposal
facilities, . , , .

· Second, State regulations is very clear regarding the criteria for establishing new or for expanding
existing solid waste disposal facilities. For example, Section 18756 of Title 14 of the Californa
Code of Regulations reads as follows:



I
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/I,

This item was continued from the July Commitee meeting to further consider the issue
of existing non-disposal activites that may require a permit in the future.

AGENDA ITEM
Consideration of an appropriate method for making conformance findings for permits (new or
revised) that include multiple solid waste facilities as they relate to Countywide Siting Elements
and Nondisposal Facility Elements

SUMMARY
· Board determined at the September 19 and 20, 2000, Board meeting that a solid waste

facility permit would be in conformance if the facilty's location were identified in the
corresponding planning document.

· Question at hand is: Should a permit revision for a nondisposal facilty that is not identified in
either the host jurisdiction's NDFE or applicable county's CSE be found to be in
conformance because the landfil where the nondisposal facility is sited is identified in the
County's CSE?

· Board staff is recommending that the "location identification" criterion be applied to
nondisposal' facilties that are sited at a landfill and included in the landfills solid waste
facility permit, but are not identified in the host jurisdiction's NDFE.

· Staff is also recommending that the two jurisdictions that currently host landfils with multiple
facilties included in their existing permit would also need to amend their NDFE prior to the
Board concurring with any permit revision for those facilties, should the Board agree with
staff's recommendation.

· Staff is recommending that nondisposal activities that, are currently sited at a Board-
perriitted landfil that are not currently classified as needing a permit, but would require a
permit as a result of either the Board's proposed composting or C&D regulations, would also
not be subject to the conformance finding requirement.

, PREVIOUS BOARD ACTION
· Board determined at the September 19and 20, 2000, Board meeting that PRC Section 5001

would be interpreted to mean a permit would be found in conformance if the facility's
location was identified in the corresponding planning document.

OPTIONS FOR THE BOARD
1. Accept staff's recommendation that all nondisposal facilties required to be permitted by

the Board be identified in the host jurisdiction's NDFE, regardless of where the facilty is
located, and also expect staff's recommendation regarding existing nondisposal

facilties.
2. Modify staff's recommendation.
3. Not accept staff's recommendation and provide staff with direction with how to,proceed

with resolving this issue.

STAFF RECOMMENDATIONS
· Staff recommends the Board adopt Option 1 (as stated above).

P:\EPPUB\ENGPLAN\Alvin\CIWMB Review-Item 1 8-02.doc
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AGENDA ITEM 1 (Revised)
(Continued from July 23-24,2002 Meetig, Agenda Item 56)

ITEM

Consideration Of An Appropriate Method For Making Conformance Findings For Permits (New
Or Revised) That Include Multiple Solid Waste Facilities As They Relate To Countywide Siting
Elements And Nondisposal Facility Elements

I. SUMMARY

Public Resources Code (PRC) Section 50001 requires the solid waste facility permit review
process to include a "conformance finding" step prior to the Californa Integrated Waste
Management Board (Board) concurrng in a proposed solid waste facility permit (permit).
Making a conformance finding requires comparing a proposed permit to the applicable planing
document, i.e., either a County's Countywide Siting Element (CSE) for disposal facilities, or a
city or county's Nondisposal Facility Element (NFE) for nondisposal facilities, such as
compost facilities.

The Board determined at the September 19-20, 2000, Board meeting, that a solid waste facility
permit would be in conformance if the facility's location were identified in the corresponding
planing document. Since that Board decision, a question has arisen regarding whether this
policy should also apply to a nondisposal facility located at a landfill and included in the
landfill's permt (instead of having a separate permit), but that is not separately identified in
either the applicable CSE or NDFE. Specifically, should a permit revision for a nondisposal
facility that is not identified in either the host jursdiction's NDFE or applicable county's CSE be
found to be in conformance because the landfill where the nondisposal facility is sited is
identified in the County's CSE?

Board staffis recommending that the "location identification" criterion be applied to nondisposal
facilities that are sited at a landfill and included in the landfill's solid waste facility permit, but
are not identified in the hostjurisdictiòn's NDFE. This recomnendation is based on.prior stake
holder input that location ideptification of a disposal or nondisposal facility in the applicable
planng document should be suffcient for a finding of conformance, and is consistent with the
majority of previous permit revisions regarding nundisposal facilities sit~d at landfills. Staffis
also recommending that the two il addition, only a. few jurisdictions that curently host landfills
with multiple facilities included in their existing permit th would also need to amend their
NDFE prior to the Board concurrng with any permit revision for those facilities, should the
Board agree with staffs recommendation.

Further, staffis recommending that those nondisposal activities that are currently sited at a
Board-permitted landfill that are not currently classified as needing a permÎt. but would require a
permit as a result of either the Board's proposed composting or C & D regulations. would also
not be subject to the conformance finding requirement.

Page 1 (Revised)- i
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II. PREVIOUS BOAR ACTION

In a similar item considered at the September 19-20, 2000, Board meeting, the Board determned
that PRC Section 5001 would be interpreted to mean a permit would be found in conformance if
the facility's location was identified in the corresponding planng document.

The current item was continued from the July Committee meeting to further consider the issue of
existing non-disposal activities that may require a permit in the future.

III. OPTIONS FOR THE BOARD

1. Accept staffs recommendation that all nondisposal facilities required to be permitted by the
Board be identified in the host jurisdiction's NDFE, regardless of where the facility is located~
and also except staffs recommendation regarding existing nondisposal facilities.

2. Modify staff s recommendation.

3. Not accept staffs recommendation and provide staff with direction with how to proceed
with resolving this issue.

IV. STAFF RECOMMENDATION

Staff recommends the Board adopt option 1.

V. ANALYSIS

Background
Permits for new solid waste facilities, and expansions of existing solid waste facilties, must be
reviewed for their conformance with ajurisdiction's solid waste planing documents as part of
the permit review process as required bYPRC Section 5000 l. Making a conformance finding
requires comparing a proposed permit to the applicable planing document, i.e., either a
County's CSE for disposal facilities, or a city or county's NDFE for nondisposal facilities, for
example, a compost facility.

PRC Section 50001 (a) states:
Except as provided by subdivision (b), after a countyide or regional agency integrated
waste management plan has been approved by the California Intel:Tfated Waste Management

,Board pursuant to Division 30 (commencing with Section 40000), no person shall establish
or expand a solid waste facility, as defined in Section 40194, in the county unless the solid
waste facilty meets one of the following criteria:

(1) The solid waste facilty is a disposal facility or a transformation facilty, the location of
which is identifed in the countywide sitng element or amendment thereto, which has been
approved pursuant to Section 41721; (i.e., locally adopted).

(2) The solid waste facility is a facility which is designed, to, and which as a condition of its
permit, wil recover for reuse or recycling at least 5 percent of the total volume of material
received by the facility, and which is identifed in the nondisposal facility element or
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amendment thereto, which has been approved pursuant to Section 41800 or 41801.5 (i.e.,
approved by the Board).

The question of the most reasonable interpretation ofPRC Section 50001 was discussed at the
Januar 27, 1999, Board meeting; specifically, was location identification alone suffcient for
conformance? As a result of the discussion, the Board directed staff to gather input from
stakeholders and to present their findings at a subsequent Board meeting. As a result of staff
findings, the Board determined at the September 19-20, 2000, Board meeting, that PRC Section
5000l would be interpreted to mean a permit would be found in conformance if the facility's
location were identified in the corresponding planing document in accordance with a plain
English reading ofthe statute. Specifically, this means the location of a new or expanded
disposal facility must be identified in the County's locally adopted CSE, or locally adopted
amended CSE, for the permit to be in conformance. Likewise, a nondisposal facility must be
identified in a Board-approved NDFE or Board-approved amended NDFE for the proposed
permit to be in conformance.

A permit applicant must include a statement as par of the solid waste facility permit application
package that the facility is identified in the host jurisdiction's CSE or NDFE. The LEA must
determine if the package is complete and correct. In making this determination, they must verify
that the applicant's statement is included, and that the statement is correct.

The issue addressed in this item relates to the situation where a nondisposal facility (that requires
Board concurrence in its permit) located at a landfill and included in the landfill's permit is not
identified in the host jursdiction's NDFE, although the landfill is identified in the host county's
CSE. Whle the nondisposal facility might be included in the County's CSE, it is not required to
be. Ifit is identified separately in the County's CSE, staff would find the permit to be in
conformance, but would recommend the host jurisdiction's NDFE be amended at the time of the
County's 5-year review report, as the jurisdiction's NDFE is the appropriate planning document
for identifying nondisposal facilties used by a jursdiction.

Typically, amended NDFEs are approved by the Board prIor to the Board taking action on the
corresponding permit. In a few cases where the need to amend the NDFE has been identified late in
the permit process, action on the permit has been deferred by request of the applicant until such time
that the Board could approve the amendment to the NDFE. This has been true in most cases,
including those where the nondisposal facility is located at a landfill identified in the host county's
CSE. Therefore, applying the requiremeiit that a nondisposal facility b~ iù~ntified in the host
jursdiction's NDFE for a permit revision for that facility to be in conformance would be consistent
with the majority of previous permit revisions regarding nondisposal facilities sited at landfills.

Key IssueS
i. What is the purose of a NDFE?
Statute requires NDFEs to include a description of any new nondisposal solid waste facilities or
expansion of existing facilities that will be needed to implement a jursdiction's Source
Reduction and Recycling Element (SRR) to meet the diversion requirements ofPRC Section
4 i 780, using information that was available at the time the NDFE was prepared (PRC Section
41732.). The NDFE may include the identification of specific locations or general areas for new
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solid waste facilities that will be needed to implement the jurisdiction's SRR. Per PRC Section
41733, NDFEs shall also include all nondisposal facilities and nondisposal facility expansions,
which will recover 5 percent or more of the total volume of material received by the facility.

Transfer stations that recover less than 5 percent ofthe total volume of material received are to
be included in the NDFE, but that portion of the NDFE is not subject to Board approvaL.

Given these statutory directions, it appears the purpose of a NDFE is to identify those
nondisposal facilities a jursdiction believed would assist them in achieving the 25 and 50
percent diversion requirements ofPRC Section 41780, at the time the NDFE was prepared.
However, PRC Sections 41730 and 41731 refer to amended NDFEs, so the need to update a
jursdiction's NDFE was therefore also anticipated.

2. What is the purpose of a Solid Waste Facility Permit?
The primary goal/purpose of issuing or revising a SWFP is to ensure protection of 

the public

health and safety, and prevention of environmental damage; the long-term protection of the
environment shall be the guiding principle (pRC Section 44012). PRC Section 44009 directs the
Board to concur or object to the issuance, modification, or revision of a SWFP within 60 days
from date of receipt of a proposed permit. Attachment 1 has additional information on this topic.

3. What is the purpose of a conformance finding?
Based on input from stakeholders provided at the workshops and at the July ll, 2000, Board
meeting, and a plain English reading of the statute, the Board determined the purpose of making
a conformance finding is to simply verify that the solid waste facility in a proposed permit,
whether new or revised, is identified in the host jurisdiction's applicable planng document.
Being thus identified demonstrates that the public has had the opportty to review and
comment on the siting of the facility in that location.

4. What is the curent process for makng a conformance finding?
A permit applicant must include a statement as par ofthe solid waste facility permit application
package that the facility is identified in the host jursdiction's CSE or NDFE. The LEA must
determine if the package is complete and correct. il making this determination, they must verify
that the applicant's statement is included, and that the statement is correct. Board staff also
makes a conformance finding after the application package for a proposed permit has been
submitted to the Board. Based on the Board's direction at the September 2000 Board meeting,
staff ofthe Board's Offce of Local Assistance looks at the applicable planng document to
determine if the location of the facility in the permit has been identified therein. lfthe facility's
location is identified in the corresponding planing document, staff s recommendation is that the
facility is in conformance.

Board staff is not clear ifthe Board's decision regarding location idenfication for a finding of
conformance also applies to nondisposal facilities that require a Board permit that are located at
landfills and included in the landfill's solid wàSte facility permit. Because the landfill is
identified in the host county's CSE, there has been some confusion as to whether any new or
revised permits regarding the nondisposal facility should be found to be in conformance as well.
Curently, staff are recommending the host jurisdiction's NDFE be amended to include the
nondisposal facility before finding the nondisposal facility to be in conformance with the NDFE.
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5. What is the process for amending a NDFE?
Statute requires a NDFE amendment to be presented at a Local Task Force (LTF) meeting for
review and comment (PRC Section 41734.) For Regional NDFEs that extend beyond a single
County (i.e., Yuba/Sutter Counties), the LTFs of each County must meet and review the
amendment. Comments by the LTF shall include an assessment of 

the regional impacts of

potential diversion facilities, and shall be submitted to the City, County, or Regional Agency,
and the Board, within 90 days of date of receipt of the nondisposal facility amendment for
review and comment.

At the Board's August 2000, meeting in Fountain Valley, the County of 
Los Angeles requested

information on the role of the Local Task Force in the CSE, That information is addressed in
Attachment 2 of this agenda item.

Once a jurisdiction has finalized the NDFE amendment, it must be noticed for 3 days prior to a
local hearng by the host jurisdiction where the amendment is being considered for adoption.
The NDFE and any amendments are not subject to the California Environmental Quality Act
(CEQA), nor is the NDFE subject to a majority/majority approval. The jurisdiction must submit
to the Board verification of the LTF meeting and its comments, the 3-day hearng notiçe, and the
local resolution showing adoption of the amended NDFE. The amended NDFE must be
approved by the Board prior to, or concurrent with, any corresponding permit.

6. What was stakeholder input in 1999?
The majority of the participants at the two conformance finding workshops held in 1999, believed
the public was usually provided an opportunity to provide input on proposed facility/permit
changes at the local level, to comply with CEQA. Stakeholders also believed the CSEs and NDFEs
were developed as planning tools, based on information available at the time of 

preparation, and

were never intended to be used as tracking tools that would reflect all changes in facilty permits on
an on-going basis. They believed statute provided an opportnity to make revisions, as necessar,
to local planng documents, in the 5-year review requirement ofPRC Section 41770.

Revising CSEs and NDFEs to reflect past permit revisions, however, would only be updating the
documents after the facility changes had occurred, and would therefore not provide the public an
opportunity to comment on a new disposal or nondisposal facility. Current statute requires
counties to submit to the Board the results oftheir 5-year review for Board consideration, but
does not specify on what basis the Board could require that a planing document be revised; for
example, statute does not specify that adding a new disposal or nondisposal facility would trgger
the need for a revision to the appropriate planning document.

The majority of local governent representatives that provided feedback also believed that there
was no ambiguity in the wording ofPRC Section 50001, and that it clearly limits conformance
findings to determining whether the location of the facility is identified in the respective plannng
document. lfthe plannng document did not identify the location of 

the facility, then the

document would need to be amended prior to the Board's concurrng with the permt.
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Additional Information

Subsequent to the Diversion Plannng and Local Assistance Committee's first consideration of
this item in July, an issue was raised regarding whether or not existing activities on":site at
landfills should be "grandfathered" such that they would not have to meet the conformance
finding requirements under certain conditions. There are two possible scenarios in which this
issue might arse.

A number of non disposal operations (primarily chipping and grnding operations) are currently
operating on-site at permitted disposal facilities without a separate permit because none was
required for the nondisposal operation at the time it commenced operation. While no permit is
required, these operations are stil required to be included within the Report of Facility
Information (RFI) for the disposal facility.

Finally, a number oflandfill sites handle construction and demolition waste on-site without a
separate permit because the Board had nQt established permit requirements for them at the time
they commenced operation. While no permit is currently required, these operations are stil
required to be included within the Report of 

Facility Information (RFi) for the disposal facility.
i

(Note: At the time this item was revised, staff 
was still in the process of determining the potential

number of sites which might fit within the above categories. More specific information wil be
provided at the August DPLA Committee meeting).

The Board is currently in the process of 
revising its regulations that cover composting and

chipping and grding operations and also construction 
and demolition transfer/processing and is

considering classifying some of them as facilities which would require a permit for specified
sizes and/or for handling specified feedstocks.

Under the Board's statutory and regulatory scheme, ifthese sites were to seek either a new or
revised permit at a futue time they would be subj ect to the conformance finding requirements of
PRC Section 50001. A nondisposal operation that would not require a solid waste facility permit
would not be subject to the conformance finding requirements ofPRC 50001.

Staffs recommendation in addressing the issue of conformance findings for nondisposal
facilities on-site at disposal facilities, would require these facilities to be separately identified in
a NDFE. However. that original atl?-lysis did not address the issue of 

the application of the 

conformance requirements to existing nondisposal facilties and operations that have been
included within a disposal facility's permit and/or RFI where the permit requirement (and hence
the conformance requirement) came about due to a change in the Board's regulations (as opposed
to a change in the activity).

Some stakeholders have argued that it would be unfair, time-consuming and burdensome to
require these existing activities to go through the process of a NDFE amendment when the
activity itself hasn't changed, just the Board's regulations.
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To address this issue, staff recommends that the Board interpret PRC Section 50001 to not
require a finding that the nondisposal facility be identified in the applicable planning document
for the purposes of making a conformance finding when all of 

the following requirements are

met:

. a proposed solid waste facility permit includes an existing nondisposal activity; and

. the non-disposal activity is located on-site at a disposal facility that is identified in the
applicable CountyWide Siting Element; and

. the non-disposal activity would require a permit if it were located elsewhere; and

. the non-disposal activity would require that permit only as a result of a revision to the
Board's regulations, and not as a result of a change in the activity (e.g., increase in siZè,
materials handled, etc.); and

. the existing nondisposal activity was described within the disposal facility's RFI by the date

ofthe Board's decision on this issue (August 20, 2002).

As an alternative to stafr s recommendation, the Board could determine that no fuher
identification is necessary, for both new and existing nondisposal activities, when a nondisposal
facility is placed on-site at a permitted disposal facility, because the permitted disposal facility is
already identified in the CountyWide Siting Element. In such a situation, the public has already
been put on notice that a solid waste facility wil be in that location and the addition of 

the 

nondisposal facility simply involves additional handling of solid waste. In such a situation, if the
new activity wil involve any potential impacts to the environment, the public wil also 

receive 

notice through the CEOA process. Under the Board's plain reading ofPRC 50001 as "location
identification," currently a landfill could change its waste handling practices. hours and/or
significantly increase the amount of 

waste that it handles. without needing to amend the

Countywide Siting Element. It could thus be argued that adding a nondiposal facilty to an
already existing disposal facility site is not any more significant than one of these changes and
should not be subiect to additional requirements.

Findings
NDFE Amendments Since September 2000:
As of the June 18-19,2002, Board meeting, twenty-two amended NDFEs have come before the
Board since the September 19-20,2000, Board meeting. Sixteen of 

those were amended to add

new facilities to the NDFE, while six were amended to revise existing facility descriptions.
Without the sixteen amendments tor new facilities, the corresponding permits would have been
found to be "not in conformance" with the NDFEs because those facilties were not previously
identified in the NDFE.

!'

Since September 2000, OLA staff 
has prepared 53 conformance findings related to CSEs and 51

related to NDFEs. Ofthe NDFE-related conformance findings, 7 were found to not be in
conformance because the nondisposal facility was not identified in the host jurisdiction's NDFE
at the time the conformance finding was made. In all but two cases, Board action on the permit
was either deferred by request of 

the applicant until the Board could approve an amended NDFE,

or the amended NDFE was approved by the Board at the same Board meeting as the
corresponding permit item, bringing the permit into conformance.
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Most permits that come to OLA staff for a conformance finding are now found to be in
conformance, as the majority of permits that come fOlWard for Board consideration deal with
permit revisions, as opposed to new facility permits. Only new solid waste facilities not
identified in a CSE or NDFE require an amendment to the respective planing document before
the permit can be found to be in conformance.

Nondisposal facilities currently included in a landfill permit:
From information provided by Permits staff, there are curently 7 landfill facilities in the State
for which the landfill permit includes one or more separate nondisposal facilities and 3
additional permits that each contain several nondisposal facilities (Attachment:i. The 7 landfills.

are:

Landfill Name

Rock Creek Landfill
Del Norte Landfill
Edwards AFB Main Landfill
Chiquita Canyon Sanitar Landfill
Pebbly Beach Disposal Site
Cold Canyon Laidfill Solid Waste Disposal Site
Zaner Landfill

County

Calaveras
Del Norte
Kern
Los Angeles
Los Angeles
San Luis Obispo
Santa Clara

Of the 7 landfill permits, 7 nondisposal facilities are identified in the host jursdiction's NDFE, 1
is identified in the host county's CSE (the compost facilty at Chiquita Canyon), and 2 are not
identified in either plaiming document (the transfer station at Rock Creek and the planed
compost facility at Del Norte). The 8 nondisposal facilities included listed in the thee facilty
permits that include li multiple nondisposal facilities are all identified in the applicable host
jursdiction's NDFE.

If the Board accepts stafrs recommendation, the 2 nondisposal facilities addressed above that are
included in a landfill permit but not identified in the host jurisdiction's NDFE, and any new
nondisposal facilty sited at a landfill and included in the landfill's permit would need to be
included in the host jurisdiction's NDFE before a revised permit for those facilities could be
found to be in conformance. These would not be It grandfathered It by the proposal noted above
because the permit requirement for these facilitieR existed at the time the facilty was added to
the site (as opposed to bcing required by a change to the Board's regulations). Therefore, because
of the relatively small number of jurisdictions that could be impacted by this decision, previous
stakeholders' input regarding location identification being suffcient information for a finding of
conformance, and consistency with the majority of previous Board actions regarding permit
revisions for nondisposal facilities, staff is recommending that the "location identification"
criterion for a finding of conformance apply to all nondisposal facilities, including those sited at
a landfill and included in a landfill permit, except in the specific scenaros noted above.

VI. FUNDING INFORMATION - N/A

t.
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VII. ATTACHMENTS

, 1. ' September 19-20, 2000, Board Meeting Agenda Item 20

2. Role of the Local Task Force in the Countywide Siting Element
3. List of permits that include multiple facilities

4. Resolution Number 2002- 413

VIII. CONTACTS

1. Catherine L. Cardozo

2. Mark De Bie

3. Elliot Block

Phone: (916) 341-6248
Phone: (916) 341-6331
Phone: (916) 341-6080
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Attachment 4

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
Resolution 2002-413 (Revised)

Consideration Of An Appropriate Method For Making Conformance Findings For Permits (New
Or Revised) That Included Multiple Solid Waste Facilities As They Relate To Countywide
Siting Elements And Nondisposal Facility Elements

WHEREAS, Public Resources Code (PRC) Section 50001 provides that after a Countywide
Integrated Waste Management Plan (CIWMP) has been approved, no person shall establish or expand
an existing disposal facility or transformation facility unless "the location of (it) is identified" in the
Countywide Siting Element (CSE), and no person shall establish or expand specified nondisposal
facilities unless they have been "identified" in the Nondisposal Facility Element (NFE), and PRC
section 44009 requires the Californa Integrated Waste Management Board (Board) to obj ect to a
proposed solid waste facility permit (SWFP) if this requirement has not been met; and

WHEREAS, based on overwhelming public comment received at Board hearngs and public
workshops conducted in 1999 and 2000 regarding the appropriate interpretation ofPRC Section
50001, the Board agreed that there had been specific legislative intent to limit ~onformàice findings
to a requirement that a facility's location be identified in the CSE or NDFE, as evidenced by a plain
English reading of the statute, and therefore determined at the September 19-20,2000, Board
meeting that conformance of a proposed permt would henceforth be limited to location
identification in the applicàble planing document; and

WHEREAS, under the Board's statutory and regulatory scheme, a nondisposal facility would
require a solid waste facil~p.sinniLand_would thus be subject to the conformance finding
requirements of PRe 50001, and a nondisposal operation would not require a solid waste facility
permit and would thus not be subject to the conformance finding requirements ofPRC 50001; and,

WHEREAS, since the September 2000 Board meeting, a question has arisen regarding whether
that determination should be applied to nondisposal facilities included in a landfill permit that are
not identified in the host jurisdiction's NDFE (or the host County's CSE); and

WHEREAS, a number of non disposal operations (primarly chipping and grnding operations) are
curently operating on-site at permitted disposal facilities without a separate permit because none
was required for the nondisposal operation at the time it commenced operation, but the operations
are otherwise required to be included within the Report of Facility Information (RFI) for the
disposal facility; and,

WHEREAS, a number of landfill sites handle constrction and demolition waste on-site without a
separate permit because the Board had not established permit requirements for them at the time they
commenced operation. While no permit is currently required, these operations are stil required to be
included within the Report of Facility Information (RFI) for the disposal facility: and,

(over)
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WHEREAS, the Board is currently in the process of revising its regulations that cover
compo sting and chipping and grinding operations and is considering classifying some of them as
facilities which would require a permit for composting and chipping and grnding above a
specified size threshold and/or handling specified feedstocks and could subject these existing'
activities to the conformance finding requirements; and,

WHEREAS, in addressing the issue of conformance findings for nondisposal facilities on-site at
disposal facilities, it is not the intent of the Board to impose additional conformance requirements
upon existing nondisposal operations that have been included with the disposal facility's permit
and/or RFI that may require a permit solely due to a change in the Board's regulations.

NOW, THEREFORE, BE IT RESOLVED that in considering a proposed solid waste facility
permit for a nondisposal facility, which is located on-site at a disposal facility, regardless of whether
it is included within the disposal facility's permit, or is permitted separately, the Board shall interpret
PRC Section 50001 to require a finding that the nondisposal facility be identified in the applicable
planning document for the purposes of making a conformance finding, except as provided below.

NOW, THEREFORE BE IT FURTHER RESOLVED the Board shall interpret PRC Section
50001 to not require a finding that the nondisposal facility be identified in the applicable -,
planng hocument 7ôr the purposes of makng a conformance finding when all of the following
conditions are met:

. a proposed solid wastè facility permit includes an existing nondisposal activity; and

. the non-ciisposal activity)s loG~ted an~site at aøisposal facility ,that is identified in the
applicable Connty,id,e, Siting Elemeiit; and ,

. the non-disposal activity would require a permit if it were located elsewhere; and

. the non-disposal activity would require that permit only as a result of a revision to the
Board's regulations, and not as a result of a change in the activity (e.g., increase in size,
materials handled, etc.); and

. the existing nondisposal activity was described within the disposal facility's RFI by the date

of this resolution.

CERTIFICATION

The undersigned Executive Director, or his designee, of the California hitegrated Waste
Management Board does hereby certify that the foregoing is a full, tre, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Waste Management
Board held on August 20-21, 2002.

Dated: August 20, 2002

ORIGINAL SIGNED BY DESIGNEE

Mark Leary,
Executive Director
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