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~ COUNTY OF LOS ANGELES
~ DEPARTMENT OF PUBLIC WORKS

ALHAMERA, CALIFORNIA 91803-1331
Telephone: (626) 458-5100

* HARRY W. STONE, Director ADDRESS ALL CORRESPONDENCE TO:
e A P.0. BOX 1460

_ . ALHAMBRA, CALIFORNIA 918021460
. September 18, 2000" N
- NRERLY PLEASE
" REERTOFLE .
S EP-2
Mr. Patrick Schiavo
. -Deputy. Director A .
Diversion, Planning, and Local Assistance Division
California Integrated Waste Management Board
8800 Cal CenterDrive =~ . |
Sacramento, CA 95826-3268

DearMr. Schiavo:

) chFoRM'ANeE.meNGs_-'AG-ENDAlrEM;-"z'o L
~ GALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD MEETING
SEPTEMBER 19-20,2000 - - = . SRR

Revisions. As They Relate To Countywide Siting Elements And Non-Disposal Facility
Elements) for the September 19-20, 2000, meeting of the California Integfated Waste -
.Management Board (CIWMB). Wé¢ appreciate the CIWMB's: efforts to address this issue. -
and are pleased to see that the staff report recognizes its importance to jurisdictions in
Los Angeles County. R - S R '
- While the staff report was thorough in its discussion of the issue, we would fike to offer the -
following which will further detail the background, issues, and need for the Finding of
Conformance (FOC) process in Los Angeles County. - - . o -

- A, Background

Attachment 4, Page 4, last paragraph, of the staff report implies that Los Angeles
- County's inclusion of the FOC process into the CSE was arbitrary in nature (“While the
* Los Angeles Countywide Siting Elefent included a Conformance Fipding Procedure

anyway . ..*“). This is riot the case as demonstrated by the following: = -

&) Asanelementof the former Los Angeles County Solid Waste Managemerit Plan,
"* - the FOC process has existed in Los Angeles County since the late 1970's, well }

before the *gap” legislation was enacted (AB 2296, as discussed in Attachment 3

of the staff report). The FOC process was approved by the former California Solid

Waste Management Board in lieu of provisions of Sections 66780.1 and 66796.32
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w

of the Govemment Code for mcorporatlon of new and expansnon of exrstlng solid
waste management facilities into the County Solid Waste Management Plan. A
copy of the more recent approval by the former Waste Management Board is
.attached Resolutlon No. 86-8 dated March 12-13, 1986 (see Enclosure A).

The CIWMB reviewed the preliminary draft of the Los Angeles County CSE, whlch
included the FOC process, and submitted- comments in a letter dated

| January 9, 1998 (see Enclosure B). Thls letter dld not express any concemn wrth . '

the proposed FOC process.

in June 1998, we questloned the CIWMB staﬁ regarding the Alameda County A
CSE and its FOC process which was approved by the CIWMB on January 29,
1998 (Resolution No. 98-21, Enclosure C). At that time it was indicated that the’

.. Los Angeles County FOC process, as well as the statutory provisions that were

B Comments on the staff report

considered in approving the Alameda County FOC process would be addressed
ata later date Lo : , .

",(." | .

Attachment 4, Page 2

_Ths dtscussron should be expanded to mclude Sectron 18755.1 of Title ‘l4 of the' .

California Cadé of- ‘Regulations, which describes the local task force's (LTF) role

in developlng goals policles and procedures to provide guidance to the county in

- preparing the Countywide: Sltmg Element (CSE). Section 18755.1 reads in part: -
~“The policies shall specify any programs, regulatory ordinances, actions, or

strategies that may be established to meet the goals and toassistinthe siting -

O of solid waste disposal facrlltles

Attachment4 Page 2, Second Paragraph B

. Thelast sentence of this paragraph states: “The Task Foros does ng_t,, however
~ have any- authonty relating to the approval of the CSE."

SR We recommend that the Staff report be expanded to recogmze that there are no

statutory and regulatory provisions prohibiting cities and counties from delegating
certain authority to their LTF. This i$ the case in Los Angeles County where the

’County and the vast majonty of cities approved the Los Angeles County CSE,

. including its FOC process. The process, subject to those provisions listed in the

CSE, authorizes the Los Angeles County Integrated Waste Management Task
Forcé to issue FOCs for all new or expanded solid waste disposal facilities asan-

‘ __.altematlve to amendmg the CSE to mcorporate such facilities.
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The FOC process in Los Angeles County'is critical to achieving the CSE's goal to
protect public health, welfare, and safety of all citizens by addressing the disposal
needs of all the cities in the County and the County unincorporated communities.
This policy, when appropriate, is to expedite, streamline, and coordinate all -
‘permitting necessary for the development of new and/or expanded in-County
disposal facility projects that are found to be environmentally and technically
feasible. Without this FOC process, siting a new or expanded in-County disposal -
facility not identified in the CSE will be extremely lengthy and expensive. This
would necessitate amending the CSE and would require the approval of & majority
of the cities in the County containing a majority of the cities’ population.

For example, on July 29, 1998, the Los Angeles County Régional Planning
Commission granted a conditional use permit for increasing the maximum fill -
elevation for Pebbly Beach Landfill by 30 feet and the development of a materials
recovery facility and a composting facility. Pebbly Beach is a small landfill
" (receiving an average of less than 10 tons per day of solid waste) which is the sole
disposal facility serving the needs of residents and businesses in Catalina Island.
Without the FOC process, this ‘expansion may be jeopardized due to the
enormous costs and time associated with formally amending the CSE.

3.” Page 20-3, V. Analysis, Backgro_und; Second Paragrabh_‘-”

According to the referenced paragraph, “to be ‘found in conformance' during the
gap, PRC Section 50000 require[s] any new, or expansion to an existing solid

~ waste or transformation facility which would result in a significant increase in the
amount of solid waste handled at the facility, to be identified and described in the
applicable planning document.” : -

it should be noted that Se_ctidh 56000_does not' state that this is the sole criteria
but rather it is one of five alternative criteria. As such, we recommend that the
- staff report be revised to reflect this fact. : S :

4. Page 20-8, The Am'c_andrhent Process for CSEs And NDFEs', First Paragraph

The first sentence states: “Statute requires a CSE amendment to be presented
ata Local Task Force meeting for review and comment.” This appears to be in

. ‘conflict with Attachment 4, pageft, third paragraph, which reads: “PRC section
41760, which is the primary statute dealing with the adoption and amendment of
the CSE, does not specifically mention the LTF." Section 18755.1 of Title 14 of
the California Code of Regulations would further clarify the LTF's responsibilities.
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Thank you for the efforts in addressing the Finding of Conformance process. Should you
have any questions regarding this matter, please contact the undersigned at (626)
458-3500. . ' ‘ '

Very truly yours, . ' ' :

. HARRY W..STONE ' |
Director of Public orks ' o | ‘ A

© M. MICHAEL KIOHAJER i

'Assistant Depuity Director
Environmental Programs Division

CR:ma .‘
agenda20b.wpd

 Enc.

cc: .Ea¢h'Mer'nbe‘r of the California Integrated Waste Management Board' : :

- Ms. Julie Nauman (Permitting and Enforcement Division, California Integrated Waste
Managemenit Board) e

Each Member of the Los Ahgeles County lnte_gfated Waste Managément Task Force




COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

900 SOUTH FREMONT AVENUE
ALHAMBRA, CALIFORNIA 91803-1331
. Telephone: (626) 458-5100 )
JAMES A. NOYES, Director : www.ladpw.org ADDRESS ALL CORRESPONDENCE TO:
P.0. BOX 1460
ALHAMBRA, CALIFORNIA 91802-1460

December 12, 2002 |
erentorie. EP-2

Mr. Elliot Block, Staff Counsel

California Integrated Waste Management Board
Cal-EPA Building

1001 “|” Street

Sacramento, CA 95812-4025

Dear Mr : Block'

FINDINGS OF CONFORMANCE AND THE ROLE OF THE LOS ANGELES COUNTY
INTEGRATED WASTE MANAGEMENT TASK FORCE

We are in receipt of your November 21, 2002, correspondence regarding conformance
findings and the role of the Los Angeles County Integrated Waste Management Task
Force. | would like to thank you for taking the time to review this Iongstandlng matter
which is of great |mportance to jurisdictions in the County of Los Angeles as well as the

Task Force.

In" summary, your letter indicated that our-inquiry seeking clarification regarding the.
California Integrated Waste Management Board's position on this issue was made

- during the open discussion at the Waste Board’'s August 2000 meeting and that the
Waste Board had responded to those issues the following month with an agenda item
on the topic. You also indicated that the Finding of .Conformance process contained in
the Los Angeles County Countywide Siting- Element is a local approval process and
therefore would be “essentially” independent of the Waste Board’s process.
Consequently, failure by a disposal facility operator to comply with such a local process
would not be grounds for a Local Enforcement Agency/the Waste Board denying a new
or revised Solid Waste Facility Permit. We stiongly disagree with your interpretation
and believe that such-a conclusion is contrary to State statute and those regulations
promulgated by the Waste Board Briefly, the following is offered.

Public Works’ Requests and Waste Board Response |

Your letter is correct in stating (after some research and reading of meeting transcripts)
that | requested the Waste Board's clarification during the open discussion at the
August 2000 Board meeting. However, | would note that Public Works also inquired in
writing via a letter dated September 18, 2000 (copy enclosed). Other than the current,

T
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November 21, 2002, letter, we have no record of any written response or follow-up from
the Waste Board or its staff to our written/verbal inquiries and/or addressing the issues
raised in our September 18 letter. Furthermore, in the September 2000 agenda item,
Waste Board staff were asking the Board to provide clarifying direction and indicated
that they would bring forward to the Board a more detailed recommendation related to
the direction the Board was to provide. The Board action, as far as we know, did not
address the County's Finding of Conformance issue.

Locally Adopted Requirements for Conformance with the Siting Element

Your analysis implies that the Countywide Siting Element’s approval process followed

by the County of Los Angeles and the 88 cities in the County is acceptable for use by
the Waste Board in approving the Siting Element. However, the same process is
deemed inappropriate when it comes to the Finding of Conformance procedures
provided for in the same Siting Element for, among other things, ensuring compliance
with the Siting Criteria contained in the Element.  Based on this determination, how
could the Waste Board use the Siting Element to verify consistency with the
Los Angeles County Countywnde Integrated Waste Management Plan when the Siting
Element'’s. approval process is deemed ‘inappropriate or invalid? = Your response on
behalf of the Waste Board appears being selective in its determination of the validity of
the Siting Element's approval process.

As explained at great length in our September 18; 2000, letter, the Task Force has been’
in existence since 1979 and the Finding of Conformance process has been used by the
cities and the County over the years, as a fair and consistent mechanism to ensure
consistency with the Countywide solid waste management plans. Also, it should be
noted that (a) as a part of the Siting Element's development and approval process, all
cities in the County.of Los Angeles (and all other responsible agencies, including the
Waste Board, and interested parties) were informed of the Siting Element's Finding of
Conformance process early on during the environmental review process (as
documented in Volume Ill, Appendix 1-G, of the Siting Element); (b) the Siting Element
dedicates an entire chapter describing the process; and (c) the Siting Element and its
Finding of Conformance process were approved by the overwhelming majority of the
cities in the County containing over 97 percent of the incorporated population and by the
County Board of Supervisors, pursuant to the procedures set forth in State law and Title
14 of the California Code of Regulations. The authorities for the Task Force to perform
these responsibilities are provided in the Siting Element as well as Chapter 3.67 of the

Los Angeles County Code.
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The Task Force’s Role and Its Consistency with Statutory and Regulatory Requirements

Your letter asserts that the role of the Task Force (in determining consistency with the
Siting Element and its Siting Criteria) is not consistent with the Waste Board's
understanding of statutory and regulatory requirements.  However, the regulations
adopted by the Waste Board, pursuant to the authority granted in statute, stipulate
specific requirements for ensuring compliance with the Siting Element and its Siting
Criteria. Specifically:

1. Section 18755.1 of the CC_R, which describes the role of the Task Force in
developing the Countywide Siting Element, stipulates:

“(a)

(<_:)

(d)

The Local Task Force (LTF) shall develop goals, policies, and
procedures to provide guidance to the county to prepare the Siting
Element. Based upon this guidance, the Siting Element shall include a
statement on the goals and policies established by the county... o

The goals_shall be consistent with the mandates of Public Resources
Code section 40051. The goals shall describe the method for the
environmentally safe disposal of solid waste generated within the
boundaries of the county and regional agency.. i

The policies shall specify any _programs, regulatory ordinances,
actions, or strategies that may be established to meet the goals
described in subdivision (c) of this section and to assist in the siting of
solid waste disposal facilities...” (Emphasis added) '

2. Section 18756 of the CCR, which establishes criteria that must be used in the
process of siting new or expanding existing solid waste disposal facilities,
stipulates: .

“(a)

To establish a new solid waste disposal facility or.to expand an existing
solid waste disposal facility, the county and regional agency shall
describe the criteria to be used in the siting process for each facility.
The criteria shall include, but not be limited to, a description of the major
categories of... '

(1) Environmental Considerations...
(2) Environmental Impacts...

(3) Socioeconomic considerations...
(4) Legal considerations...
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(5) Additional criteria as may be included by the county,
cities... approving the Siting Element.

(b) The Siting Element shall describe the process instituted countywide
or regionwide to confirm that the criteria set forth in (a)(1-5) of this
section are included as part of the solid waste disposal facrllty sntlng

process..

(d) No solid waste disposal facility in the Siting Element shall be
established that does not satisfy the minimum criteria that are
adopted in the Siting Element pursuant to section 18756(a) of this
article.” (Emphasis added)

As previously discussed and as indicated in the Sltmg Element, cities in the County of
Los Angeles and the County Board of Supervisors gave the authority to the Task Force
to determine consistency with the Element and its Siting Criteria, and this was, and
continues to be, deemed the fairest, most consistent, and appropriate mechanism to
ensure conformance with the said criteria. We do not know of any legal basis which
prevents, limits, or prohibits local jurisdictions in the County of Los Angeles from
granting such an authority to the Task Force. Since your letter asserts to the contrary,
then how does the Waste Board intend to ensure compliance with its existing
regulations and specrflcally Section 18756, subparagraphs (b) and (d)? If the intent of
the Waste Board is not to enforce these regulations, then we respectfully request a
formal response as to why local governments were required to spend substantial
resources to develop the siting criteria formulated in the Siting Element. Also, if this is
the intent, then we would like to be advised as to when the regulations will be revised by
the Waste Board in order to avoxd further loss of local governments’ limited resources.

We strongly believe that the Finding of Conformance process in our Siting Element is
- the most appropriate vehicle to accomplish the above and that it is consistent with State
statutes and regulations adopted by the Waste Board. Also, the most appropriate time
to ensure its implementation -is concurrent with and as an element of the Local
Enforcement Agency’'s and the Waste Board’s consideration of an application prior to
drafting the Solid Waste Facility Permit.

Again, | would like to stress the critical importance of the Finding of Confarmance
process in achieving the Siting Element's goal to protect public health, welfare, and
. safety of all citizens. 1 am looking forward to the Waste Board’s written response at its
earliest.
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Should you have any questions regarding this matter, please contact the undersigned at
(626) 458-3500.

Very truly yours,

JAMES A. NOYES
Director of Public

N

M. MICHAEL MIOHAJER
Assistant Deputy Director
Environmental Programs Division

CR:my

P:\sec\focla
Enc.

cc:  Each Member of the California Integrated waste Management Board
- Executive Director of the California Integrated Waste Management Board
Chief Counsel of the California Integrated Waste Management Board
Each Member of the Los Angeles County Integrated Waste Management Task
"~ Force : : : '
City of Los Angeles Environmental Affairs Department (Wayne Tsuda)




. COUNTY OF LOS ANGELES
- DEPARTMENT OF PUBLIC WORKS

900 SOUTH FREMONT AVENUE
ALHAMBRA, CALIFORNIA $1803-1331
Telephone: (626) 458-5100

HARRY W. STONE, Director ADDRESS ALL CORR.E.SPCNDBJCB TO:
’ . P.0. BOX 1460

_ . ALHAMBRA. CALIFORNIA 91803-1460
- September 18, 2000 - N
- WREPLY PLEASE
L EP-2
Mr. Patrick Schiavo
. -Deputy Director N .
Diversion, Planning, and Local Assistance Division
California Integrated Waste Management Board
8800 CalCenterDrive . - |
Sacramento, CA 95826-3268.

Deér’Mr. Schiavo:

CONFORMANCE FINDINGS - AGENDA ITEM20 . . A
- CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD MEETING
SEPTEMBER 19202000 - . 0

Revisions As They Relate To Countywide Siting. Elements And Non-Disposal Facility
Elements) for the September 19-20, 2000, meeting of the California Integfated Waste -
.Management Board (CIWMB). We appreciate the CIWMB's efforts to address this issue.
and are pleased to see that the staff report recognizes its importancs to Jurisdictions in
Los Angeles County. L : S o ’
While the staff report was thorough in its discussion of the issue, we would like to offer the -
following which will further detal the background, issues, and need for the Finding of
Conformance (FOC) process in Los Angeles County. - - .

A Backgrbund

Attachment 4, Page 4, last paragraph, of the staff report implies that Los Angeles

County’sinclusion of the FOC process into the CSE was arbitrary in nature (“While the
~ Los Angeles Countywide Siting Element included a Conformance Finding Procedure

anyway ..."“). Thisis rot the case as demonstrated by the following:

- a) Asanelement of the former Los Angeles County Solid Waste Management Plan,
- . the FOC process has existed in Los Angeles County since the late 1970's, well
before the “gap” legislation was enacted (AB 2296, as discussed in Attachment 3

of the staff report). The FOC process was approved by the former California Solid

Waste Management Board in fieu of provisions of Sections 66780.1 and 66796.32
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of the Government Code for incorporation of new and expansion of existing solid
waste management facilities into the County Solid Waste Management Plan. A
copy of the more recent approval by the former Waste Management Board is
attached, Resolution No. 86-8 dated March 12-13, 1986 (see Enclosure A).

b) TheCIWMB reviewed the preliminary draft of the Los Angeles County CSE, which
included the FOC process, and submitted- comments. in a letter dated
January 9, 1998 (see Enclosure B). This letter did not express any.concern with -
the proposed FOC process. s ‘ T

c) In June 1998, we questioned the CIWMB staff regarding the Alameda County
CSE and its FOC process which was approved by the CIWMB on January 289,
1998 (Resolution No. 98-21, Enclosure C). At that time it was indicated that the
. Los Angeles County FOG process, as well as the statutory provisions that were
considered in approving the Alameda County FOC process, would be addressed
at alater date. " R A -
~B. Comments on the staff report.

N Attachment 4, Page 2

The discussion should be expanded to include-Section 18755.1 of Title 14 of the
California Codé of Regulations, which describes the focal task force's (LTF) role
"in developing goals policies and procedures to provide guidance to the county in
-preparing the Countywide: Siting Element (CSE). Section 18755.1 reads in part:
“The policies shall specify any-programs, -regulatory ordinances, actions, or
~ strategies that may be established to meet the goals . .. and to assistinthe siting
*ofsolid waste disposal facilities...” - .. . 3 N

2 Attachment 4, Page 2, Second Paragraph
. Thelast sen_tence.c_jf -this.paragraph states: “Thé Task Force does not, however,
~ have any-authority relating to the approval of the CSE.” . . - =

-~ We recommend that the Staff report be expanded to recognize that there are no
statutory and regulatory provisions prohiibiting cities and counties from delegating
certain authority to their LTF: This is the case in Los Angeles County where the

~ "County and the vast majority of cities approved the Los Angeles County CSE,
. including its FOC procéss. The process, subject to those provisions listed in the
CSE, authorizes the Los Angeles County Integrated Waste Management Task
Forcé to issue FOCs for all new or expanded solid waste disposal facilities as an
alternative to amending the CSE to incorporate such facilities.. '
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The FOC process in Los Angeles County'is critical to achieving the CSE’s goal to
protect public health, welfare, and safety of all citizens by addressing the disposal
needs of all the cities in the County and the County unincorporated communities.
This policy, when appropriate, is to expedite, streamline, and coordinate all

Ppemmitting necessary for the development of new and/or expanded in-County

disposal facility projects that are found to be environmentally and technically
feasible. Without this FOC process; siting a new or expanded in-County disposal -
facility not identified in the CSE will be extremely lengthy and expensive. This
would necessitate amending the CSE and would require the approval of & majority

of the cities in the County containing a majority of the cities' pepulation. o

For example, on July 29, 1998, the Los Angeles County Régional Planning
Commission' granted a conditional use permit for increasing the' maximum fill -
elevation for Pebbly Beach Landfill by 30 feet and the development of a materials
recovery facility and a composting facility. Pebbly Beach is a small landfill

~ (receiving an average of less than 10 tons per day of solid waste) which is the sole

disposal facility serving the needs of residents and businesses in Catalina Island.’
Without the FOC process, this ‘expansion may be jeopardized due to the
enormous costs and time associated with formally amending the CSE. '

.~ Page 20-3, V. Analysis; Backgrand;- Second_Pamgrabh | . o

'Acc‘o'rding to the referenced paragraph, “to be found in conformance' durilhg the

gap, PRC Section 50000 require[s] any new, or expansion to an existing solid

- waste or transformation facility which would result in a significant increase in the

amount of solid waste handled at the facility, to be identified and deseribed in the
applicable planning document.” : :

It should be noted that Seétidh SbOOO does not.stat'e that this is the sole criteria

but rather it is one of five alternative criteria. As such, we recommend that the

- staff report be revised to reflect this fact.

Page 20-8, The Amendment Process for CSEs And NDFEs', First Paragraph

The first sentence states: “Statute requires a CSE amendment to be presented
ata Local Task Force meeting for review and comment.” This appears to be in

. conflict with Attachment 4, page1, third paragraph, which reads: “PRC section

41760, which is the primary statute dealing with the adoption and amendment of
the CSE, does not specifically mention the LTF." Section 18755.1 of Title 14 of
the California Code of Regulations would further clarify the LTF's responsibilities.
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Thank you for the efforts in addressing the Finding of Conformance process. Should you

have any questions regarding this matter, please contact the undersigned at (626)
458-3500. ‘

Very truly yours,
HARRY W. STONE
Director of Public s
A it
© M. MICHAEL FIOHAJER

Assistant Deputy Director
‘Environmental Programs Division

CR:ma
agenda20b.wpd

Enc.

cc: Each Member of the- Cahfomua Integrated Waste Management Board

Ms. Julie Nauman (Permitting and Enforcement Division, 'California Integrated Waste
Management Board)

Each Member of the Los Angeles County Integrated Waste Management Task Force







LINAa [VIOUILOL=L QLTI UL, il . \%!:_
1001 T Street ® Sacramento, California 95814 e (916) 341-6000 :
Mailing Address: P. O. Box 4025, Sacramento, CA4 95812-4025

. Gray L
www.ciwmb.ca.gov Cony

Winston H. Hickox
Secretary for
Environmental
Protection

January 3, 2003
" SENT BY FACSIMILE

M. Michael Mohajer

Assistant Deputy Director
Environmental Programs Division
P.O. Box 1460

Alhambra, CA 91802-1460

Re: Findings of Conformance and the Role of the L.A. Task Force

Dear Sir:

I am writing in response to your letter dated December 12, 2002, regarding my letter on the .
above-entitled topic. In your letter, you indicate that you disagree with my conclusion regarding
the authority of the Los Angeles County Integrated Waste Management Task Force. ) _
Unfortunately, your letter reiterates the same points that my last letter already dealt withand -
does not provide any legal analysis that would counter the legal analysis that I have already
provided. '

While I can understand why you would like the Task Force to have additional authority and that
there may even be good policy reasons for allowing it additiqnal aut_hority (something [ am not
venturing an opinion on), that does not change the fact that current statute does not provide it
with the authority that you would like. I believe that my last letter explained this in exhaustive
‘but straightforward detail.

Please feel free to have your County Counsel’s Office contact me if they can point me to
statutory authority that [ have not considered in my analysis.

Sincerely,

47/ AN / .

cvdf’f' Iy !

Elliot Block et
- Staff Counsel

cc: CTWMB Boardmembers
Wayne Tsuda, City of Los Angeles, LEA

California Environmental Protection Agencv
- Printed on Recycled Paper

The energy challenge facing Califomnia is real. Every Californian needs to take immediatg acu’pn to reduce energy consumption. For
a list of simpie ways you can reduce demand and cut your energy Costs. see our Web site at iz s viwwh ¢ o
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January 13, 2003 REFER TOFILE:

Mr. Elliot Block, Staff Counsel

California Integrated Waste Management Board
Cal-EPA Building

1001 “I" Street

Sacramento, CA 95812-4025

Dear Mr. Block:
" FINDINGS OF CONFORMANCE AND THE ROLE OF THE TASK FORCE

Thank you for your January 3, 2003, letter regarding conformance findings and the role of

* the Los Angeles County Integrated Waste Management Task Force. Your letter stated that
the issues raised in our December 12, 2002, letter had been dealt in the correspondence
and legal analysis that you previously provided. It concluded by stating that “current statute
does not provide [the Task Force] with the authority that fwe] would like.”

As indicated in our letter, the Finding of Conformance is a local requirement imposed by
cities in the County of Los Angelés and the County. - By the above statement, are you
implying that jurisdictions in Los Angeles County have no authority to impose the Finding of
Conformance requirement? If so, on what basis was this conclusion arrived at? The Task
Force, under the authority granted by jurisdictions in the County of Los Angeles, has and
will continue to enforce the Finding of Conformance process/requirements (including
Bradley West Landfill) and, as previously indicated, we are not aware of any statute that
gives the California Integrated Waste Management Board the authority to negate or -
override such local requirements.

Also, a number of issues were raised on pages two through four of our December 12,
2002, letter regarding the existing requirements of the Waste Board in reference to the
preparation and contents of countywide siting elements. Your letter is non-responsive to
those issues and we need, and again are requesting, a response.

- As we stated before, the Finding of Conformance requirement is the most appropriate
vehicle to ensure that new disposal facilities and expansions of existing facilities are in
“compliance with the requirements of the Los Angeles County Countywide Siting Element
(including its Siting Criteria) and other requirements of the Countywide Integrated Waste
Management Plan. The Siting Criteria was incorporated pursuant to regulations adopted by
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the Waste Board for the preparation and adoption of countywide siting elements. Your
letters essentially indicate that the Waste Board does not intend to enforce its own
regulations. Therefore, we also need to know when the Waste.Board will be revising said
regulations to prevent further expenses by this County and other counties throughout the
State in pursuing compliance with the Waste Board’s regulations.

We thank you for your efforts in addressing our comments and are looking forward to
your prompt response. If you have any questions, please contact the undersigned at
. (626) 458-3500.

Very fruly yours,

" Environmental Programs Division

CR:my
Pasec\focrtf

Enc.

cc:  Each Member of the California Integrated Waste Management Board
Executive Director of the California Integrated Waste Management Board
‘Chief Counsel of the California Integrated Waste Management Board
Mr. Patrick Schiavo, Deputy Director, California Integrated Waste Management Board
Each member of the Los Angeles County Integrated Waste Management Task Force
City of Los Angeles Environmental Affairs Department (Wayne Tsuda)
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January 21, 2003

M. Michael Mohajer

Assistant Deputy Director
Environmental Programs Division
P.O. Box 1460

Alhambra, CA 91802-1460

Re: Findings of Conformance and the Role of the L.A. Task Force
Dear Sir:
I am writing in response to your letter dated January 13, 2002, regarding my letters on the above-

entitled topic. In your letter you raise three issues, all of which were already answered in my
original letter.

First, you ask: “... are you implying that jurisdictions in Los Angeles County have no authority
to impose the Finding of Conformance Requirement? ...we are not aware of any statute that
gives the California Integrated Waste Management Board the authorlty to negate or ovemde :
such local requirements.”

My initial letter contains the following:

“Board Approval of the Los Angeles CSE and Other Sources of Task Force
Authoritv

When the Los Angeles CSE came before the Board and included the Los Angeles
Task Force Fmdmg of Conformance Process, the Board expressly indicated that it
was not approving that process as part of its approval of the CSE. For the reasons

noted above, the Board did not have the anthority to authorize an additional local

permit approval process.

Conversely, the Board did not disapprove that process either. This failure to
disapprove was due to the fact that the Board was not in a position to know
about, or exert jurisdiction over, whether or not this local process had some
other source of authority on the local level. Nothing prevents local
jurisdictions from agreeing among themselves to create a body that they
delegate approval authority to. This can be done through a Joint Powers

California Environmental Protection Agencv
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Agreement (JPA), and depending upon the nature of the body, perhaps even a

Memorandum of Understanding (MOU). If the CSE included a local process that
had its own source of authority, there is no reason why it could not be included in
the CSE for descriptive purposes.

-
- ,

However, any such local approval process would have to stand upon its own |
source of authority and would be essentially independent of the Board’s
process. Thus, if the process wasn’t followed — the remedy would not be an
objection by the board to a proposed permit, the remedy would be one that was
authorized and enforceable through the JPA or MOU. The Board’s statutes would
not be the source of authority for that enforcement. The LEA would have no role
in enforcing that local process through the State permitting process. As provided
in PRC section 40053:

“This division, or any rules or regulations adopted pursuant

thereto, is not a limitation on the power of a city, county, or

district to impose and enforce reasonable land use conditions or
restrictions on solid waste management facilities in order to prevent
or mitigate potential nuisances, if the conditions or restrictions

do not conflict with or impose lesser requirements than the policies,
standards, and requirements of this division and all regulations
adopted pursuant to this division.” (Emphasis added)

Second, you indicate that I was not responsive to issues raised related to “ ...the existing
requirements of the Waste Board in reference to the preparation and contents of countyw1de C
siting elements.” Once again, my initial letter contains the following:

. (
“You have indicated that you believe that that the Los Angeles Task Force has a
greater role in the conformance finding process because the Board has authorized
a greater role through its regulations. Specifically, you have cited 14 CCR 18756

. as evidence that the Board has authorized the jurisdictions within a particular
county to provide its task force with a greater role, approval as opposed to review
and comment, if they so chose:

“... (b) The Siting Element shall describe the process instituted
countywide or regionwide to confirm that the criteria set forth in (a)(1-5)
of this section are included as part of the solid wastc disposal facility
siting process. ...” '

First, by its own terms, this provision does not apply to an already identified,
existing site. Thus, it can not modify the analysis regarding the basic conformance
finding process discussed above.

Second, with regard to CSE and NDFE amendments, statute does not authorize a
task force approval requirement. This regulatory language was never intended
to provide authority for an additional approval requirement, nor could it.

i




The intent of this section was to require the jurisdictions to describe ho»'v
they were going to provide notice of these requirements to affected Parfxe's
and/or how each individual jurisdiction would incorporate these criteria into
their own local governing bodies’ approval process. Nothing in this sectlon_
would allow a task force to be converted from an advisory body to one which
would have to approve a proposed facility prior to its moving forward.”

(emphasis added)

Finally, you state that: “... the Waste Board does not intend to enforce its own regulations.
Therefore, we also need to know when the Waste Board will be revising said regulations to

prevent further expenses by this County and other counties throughout the State in pursuing
compliance with the Waste Board’s regulations_‘..”

As evidenced by the quotes above, it is not true that the Bgard dqesn’t i_ntend to enforce its
regulations, they have already been enforced consistent with our intent in adopting them.
Furthermore, as you are well aware, Los Angeles County’s Siting Element was approved four
years ago. At that time, the Board did not, nor do I in my letters, suggest that t'he County had to
make any changes to its Siting Element to comply with the regulation in question. In fact, as was
discussed in my original letter, we indicated that:

“[n)f the CSE included a local process that had its own source of authority, there is
no reason why it could not be included in the CSE for descriptive purposes.”

Since every County has already had their Siting Elgments approved, and none of them have

raised this issue, it is fair to say that no other counties will be making further expenses to con}ply
with this regulation either. '

This is the third letter in two months that I have written to you on the topic. of Conformance
Findings. Responding to your letters requires a considerable amount of time on my part. Asa
fellow public servant, I'm sure that you can appreciate my request that. you p_lez%se, refrain from
sending me further correspondence on this topic unless you have new ‘mformatlon not already
addressed by my earlier correspondence. Thank you for your cooperation.

Sincerely,

Elliot Block |

Staff Counsel

cc: CIWMB Boardmembers

Wayne Tsuda, City of Los Angeles, LEA
James A. Noyes, Director of Public Works
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(213) 633-0901

LLOYD W. PELLMAN March 17, 2003 TELEPHONE
County Counsel (213) 974-1857
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(213) 617-7182
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Pgutierrez@counsel.co.la.ca.us

California Integrated Waste Management Board
Cal-EPA Building

1001 "I" Street

Sacramento, California 95812-4025

Re:  Agenda Item 31- Consideration of a Revised Full Solid Waste
Eacilities Permit (Disposal Facility) For Bradley Landfill West

and West Extension, Los Angeles County
March 18-19 Board Meeting

Dear Members of the Board:

This letter is submitted on behalf of the County of Los Angeles
Department of Public Works as staff to the Los Angeles County Integrated Waste
Management Task Force ("Task Force Staff" ) regarding the finding of
conformance contained at page 5 of the staff report for Agenda Item 31. Item 31
is identified as "Consideration of a Revised Full Solid Waste Facilities Permit
(Disposal Facility) For Bradley Landfill West and West Extension, Los Angeles
County."

The Staff Analysis section appears to conclude that the since the location
of the Bradley Landfill West and West Extension ("Bradley") is identified in the
Los Angeles County Countywide Siting Element ("CSE"), the proposed permit to
allow additional capacity is automatically in conformance with the CSE. The '
additional capacity now contemplated by the permit before your Board would
expand the capacity of the landfill beyond what is contemplated in the CSE. This
additional capacity constitutes an expansion of the facility.

14 CCR § 18756.1(a) requires that every Siting Element contain a
description of each proposed expansion of existing solid waste facilities. Section
7.5 of the CSE contains descriptions of landfills in Los Angeles County proposed
for expansion. Bradley is not among the landfills described. Since the proposed
expansion to allow additional capacity appears not to be contemplated by the

HOA.171266.1




California Intergrated Waste Management Board
March 17, 2003
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CSE, we question whether the criteria established in 14 CCR 18756 have ever
been addressed relative to the proposed additional capacity.

A key function of any Siting Element is to ensure that the criteria
established in 14 CCR 18756(a) is confirmed for the expansion of existing
landfills. Pursuant to 14 CCR 18756(b), the CSE contains a process to confirm
that the criteria set forth in 14 CCR 18756(a) have been considered. Since the
impact from the additional capacity is not contemplated by the CSE and the
criteria of 14 CCR § 18756.1(a) has not been addressed, it would not be
appropriate for your Board to make a finding of conformance with the CSE at this
time.

-On behalf of Task Force Staff, we respectfully request that your Board
consider objecting to the issuance of the proposed permit until such time as the
additional capacity is evaluated-pursuant to the CSE to confirm that the criteria
set forth in 14 CCR 18756(a) have been considered.

Very truly yours,

LLOYD W. PELLMAN

Senior D uty County Counsel
Public Works Division

PJGl:am
c: M. Michael Mohajer, Assistant Deputy Dlrector

Environmental Programs Divisicn
Department of Public Works

HOA.171266.1
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Peter J. Gutierrez

Senior Deputy County Counsel

Public Works Division

648 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, CA 90012-2713

LETTER SENT BY FACSIMILE, HARD COPY WITH ATTACHMENTS TO FOLLOW

-Re: Proposed Permit of Bradley Landfill and Finding of Conformance

 Dear Mr. Gutierrez:

I am writing in response to your letter dated March 17, 2003, handed out at the California’

- Integrated Waste Management Board’s (Board) March 19, 2003 monthly meeting, regarding
Agenda Item 31 on the proposed revised solid waste facility permit for Bradley Landfill. The
Board ‘asked m¢ to respond to your letter; sent on behalf of the Los Angeles County Integrated
Waste Maiiagement Task Force (Task Force), in which you urge the Board to ‘object to this
proposed permit based upon your ifiterpretation of our regtilation, 14 CCR 18756, that 1 requires
Siting Elements to describe proposed landfill expansions. While the requirements that you have
noted from this regulation would apply to a county that is preparing or amending its Siting
Element, they do not apply ii the context of the Board’s cons1derat10n of this proposed permit
revision. :

When determining whether or not to concur in a proposed permit, the Board’s authority is
specifically proscribed in statute. With regard to conformance ﬁndmgs, Public Resources Code
(PRC) section 44009 provides that:

“(c)... The board shall not object to the issuance, modification, or revision of any solid
waste facilities permit unless the board finds that the permit is not consistent with ...
Division 31 (commencing with Section 50000). ... (emphasis added)

California Environmental Protection Agency '
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Public Resources Code (PRC) section 50001(a) sets forth the “Division 31” requirement to be

applied to landfill permits after approval of a Countywide Integrated Waste Management Plan
(CIWMP):

“... no person shall establish or expand a solid waste facility, ... unless ...
(1) The solid waste facility is a disposal facility or a

transformation facility, the location of which is identified in the

countywide siting element or amendment thereto, which has been

approved pursuant to Section 41721....” (emphasis added)

Thus, a proposed landfill permit would be “consistent with Division 31” if its location were
identified in the Countywide Siting Element. Since the location of the Bradley Landfill is
identified in the Los Angeles Countywide Sltmg Element, the proposed permit is consistent with
this requirement.

These statutory provisions do not require that the Siting Element be amended prior to
concurrence in a revised permit. This fact is further highlighted by subsection (c) of PRC 50001
which goes on to provide the requirements for utilizing the task force for establishing a solid
waste facility (new permit), but notably does not requlre this process for expanding an exlstmg
facility (revised permit):

“The person or. -agency proposing to establish a solid waste facility shall prepare and
submit a site identification and description of the proposed facility to the task force
established pursuant to Section 40950. . (emphasm added)

The regulation that you have cited is related to the planning process, not the permitting process.
A landfill expansion would have to be described in a future amendment to the Siting Element, at
least by the time of the five year review. As I have explained in previous correspondence with '
the Task Force, the Board never intended its regulations to add additional permitting
requirements, and as I am sure that you are aware, in the face of the limiting language of PRC
44009, the Board could not have done so because a state agency can not adopt a regulation that
exceeds it statutory authority. (“An administrative agency may not promulgate a regulation that
alters or enlarges the terms of a legislative enactment.” Cleveland Chiropractic College v. State
Board of Chiropractic Examiners (1970) 11 Cal. App. 3d 25, 89; Gov. Code 11342.2)

The above brief analysis is excerpted from the earlier series of correspondence with Task Force
staff mentioned above. I have only reiterated the portions of those letters that are directly related
to your letter, but I have enclosed copies of those letters for your review as they deal with other
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indirectly related issues that you may be asked about in the future. In addition, I have enclosed a
copy of the Board’s resolution regarding approval of the Los Angeles Countywide Siting
Element which is referenced in that correspondence.

If you have any questions, please feel free to contact me at (916) 341-6080.

Sincerely,

Elliot Block
Staff Counsel

Enclosures

cc: California Integrated Waste Management Boardmembers
M. Michael Mohajer, Los Angeles County Task Force
James A. Noyes, Chairman Los Angeles County Task Force
Lloyd W. Peliman, Los Angeles County Counsel
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 CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 98-190

CONSIDERATION OF STAFF RECOMMENDATION ON THE ADEQUACY OF THE
COUNTYWIDE SITING ELEMENT FOR LOS ANGELES COUNTY

WHEREAS; Public Resources Code (PRC) Sections 40900 et seq. describe the requirements to
be met by cities and counties when developing and implementing integrated waste management
plans; and

WHEREAS, PRC Section 41700 requires that cach county shall prepare a Countywide Siting
Element which provides a description of the arcas to be used for development of adequate
transformation or disposal capacity concurrent and consistent with the development and

. implementation of the county and city Source Reduction and Recycling Elements adopted; and

_ WHEREAS, Caljfornia Code of Regulations Title 14, Section 18783 requires that the County
comply with the California Environmental Quality Act and it has provided a Notice of
Determination from the State Clearinghouse as required; and

WHEREAS, PRC Section 41701 requires that the Countywide Siting Element contain a
statement of goals and policies for the environmentally safe transformation or disposal of solid
waste which cannot be reduced, recycled, or composted; and

WHEREAS, the Countywide Siting Element must include an estimate of the total
wransformation or disposal capacity in cubic yards that will be needed for a 15~year period; and

WHEREAS, the Countywide Siting Element must be approved by the county and by a majority

of the cities within the county which contain a majority of the population of the incorporated area -

-of the county; and

WHEREAS, resolutions from the majority of the cities representing a majority of the population
were included with the submittal of the Countywide Siting Element; and

| WHEREAS, based on review of the Countywide Siting Element, Board staff found that all of
the foregoing requirements have been satisfied and the Countywide Siting Element substantially
complies with PRC Section 41700, et seq. and recommends approval; and _

' WHEREAS, the Countywide Siﬁng Element contains an additional description of procedures - -

for obtaining findings of conformance for the establishment of new and expansion of existing
solid waste disposal facilities that is not required by statute or regulation to be included in the
Siting Element and the Board is neither approving or disapproving these procedures;




NOW, THEREFORE, BE IT RESOLVED that the Board hereby approves the Countywide.
Siting Element for Los Angeles County. :

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Waste
Management Board does hereby certify that the foregoing is a fall, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Intagrated Waste
Management Board held on June 24, 1998. .

Dated:

Ralph E. Chandler
Executive Director






