LOS ANGELES COUNTY

SOLID WASTE MANAGEMENT COMMITTEE/

INTEGRATED WASTE MANAGEMENT TASK FORCE

900 SOUTH FREMONT AVENUE, ALHAMBRA, CALIFORNIA 91803-1331
P.O. BOX 1460, ALHAMBRA, CALIFORNIA 91802-1460
www.lacountyiswmtf.org

GAIL FARBER — CHAIR
MARGARET CLARK — VICE CHAIR

September 28, 2011

Mr. David Cieply, General Manager
Sunshine Canyon Landfill

Republic Services, Inc.

14747 San Fernando Road
Sylmar, CA 91342-1021

Dear Mr. Cieply:

SUNSHINE CANYON CITY/COUNTY LANDFILL
ODOR PLAN OF ACTION

The Los Angeles County Solid Waste Management Committee/Integrated Waste
Management Task Force (Task Force) requests Republic Services (Republic) to provide
clarification regarding statements contained in the Sunshine Canyon Landfill Odor Plan
of Action (Plan) dated June 24, 2011. The Plan was transmitted to the South Coast Air
Quality Management District (AQMD) on June 24, 2011 (copy enclosed).

Republic submitted the Plan to AQMD due to the significant number of odor complaints
reported to AQMD since 2008 from the Granada Hills community in the vicinity of the
landfill.  The Plan describes procedures that are currently employed or to be
implemented by Republic to address and manage odors at the Landfill.

In particular, the Task Force is concerned with the discussion in the Plan regarding daily
cover. Section 2.3 - Daily Cover on page 5, states:

Prior to the Order, SCL used a combination of tarps and odor neutralizer for daily
cover. Currently, as required by Los Angeles County Department of Public
Work’s (DPW'’s) September 27, 2010 letter, SCL uses 9 inches of compacted soll
as daily cover. The soll is required to be left in place and not removed. This is
not standard industry practice (emphasis added). The soil cover has not
resulted in elimination of odor complaints.

The Task Force is very concerned with the statement that requiring daily soil cover be
left in place and not removed “is not standard industry practice.” The Task Force is not
aware of any landfills within the Los Angeles Region that removes daily soil cover at the
working face. Furthermore, the practice of removing the soil cover would be
inconsistent with the intent of the soil cover as described in Title 27 of the California
Code of Regulations:
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The owners or operators of all municipal solid waste landfill units shall cover
disposed solid waste with a minimum of six inches of compacted earthen
material at the end of each operating day, or at more frequent intervals if
necessary, to control vectors, fires, odors, blowing litter, and scavenging
(Chapter 3, Section 20680).

The Task Force is requesting Republic to substantiate the statement that leaving daily
soil cover in place is not standard industry practice and provide any examples of such
practices at Class Ill landfills within the Los Angeles Region and other urbanized
Counties in California. We request your prompt response regarding this matter as it
concerns public health and well-being.

If you have any questions, please contact Mr. Mike Mohajer of the Task Force at
(909) 592-1147 or MikeMohajer@yahoo.com.

Sincerely,
W@:ﬁ&-mt Clark

Margaret Clark, Vice-Chair

Los Angeles County Solid Waste Management Committee/
Integrated Waste management Task Force and

Council Member, City of Rosemead

LL:ts
P:\eppub\ENGPLAN\TASK FORCE\Letters\SCL Odor Plan 09-28-11.doc

Enc.

cc: CalRecycle (Mark Leary, Ted Rauh)

Sunshine Canyon Landfill — Local Enforcement Agency (Wayne Tsuda,
Cindy Chen)

County of Los Angeles Department of Regional Planning (Richard Bruckner,
Pat Hachiya, Maria Masis)

City of Los Angeles Department of City Planning (Michael LoGrande, Ly Lam,
Dan Scott)

County of Los Angeles Department of Public Works (Pat Proano)

Sunshine Canyon Landfill Community Advisory Committee (Becky Bendikson,
Wayde Hunter)

South Coast Air Quality Management District (Mohsen Nazemi, Edwin Pupka)

Members of the Los Angeles County Solid Waste Management Committee/
Integrated Waste Management Task Force and Facility & Plan Review
Subcommittee
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h Respondent shall maintain for three (3) years and make available to the District
upon request:
i. Records of all daily odor surveys; and
ii. Records of training in odor detection and characterization for each

individual employee conducting odor surveys.

Respondent, in consultation with the SCAQMD, shall submit to the Hearing Board a
written proposal for a feasibility study designed to examine the collection and destruction
or capture of odors at the Fécility that are now @mably clessified as fugitive odor
emissions. The proposal will include the trash handling process from the arrival of the
trash at the facility, its removal from the transportation cc;ntainers, handling, and ultimate
disposition, including the deposit and covering of the trash at the Working Face. This
proposal will set forth the criteria by which feasibility will be determined, including, but
not limited to, those measures of feasibility curmmiy employed by the SCAQMD. This
proposal shall be due by June 10, 2010 at noon.
In the event that more than one Notice of Violation for SCAQMD Rule 402 is issued to
the Facility during a rolling 60-day period, Respondent shall meet and confer with the
SCAQMD (Attn: Edwin Pupka) and propose additional measures 1o address any
determined causes of the odors.
Respondent shall, by June 1, 2010 and every three months thereafier, submit a written
status report to the Hearing Board detailing:
a The impleme:;tation and effectiveness of odor abatement measures required by this
Order of Abatement;
b. The number of complaints received by the Facility, tabulated by month and with a
summary of the causes of odors and measures taken to abate odors;
c. The status of studies undertaken pursuant to this Order of Abatement, including:
i. The status of any studies in progress;

ii. A summary of any completed studies submitted to the District;
22
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1 iii. Recommended and approved measures to abate odors; and
2 iv. The schedule for implementation of each approved measure.
3 d The initial status report and each quarterly status report shall also be provided to
4 the SCAQMD and posted on the Sunshine Canyon Landfill website for public
5 viewing throughout the effective dates of this Order of Abatement.
6 ||14.  The Hearing Board shall retain jurisdiction over this matter until March 1, 2012, unless the
7 order is amended or modified.
8 {|15.  Any submission required to be made by Respondent to any individual at the SCAQMD
9 may also be made to that person’s designee. Any deadline contained in this Order for
10 Abatement that falls on a day when the SCAQMD is not open for regularly conducted
I business shall be due on the next following day that the SCAQMD is open for regularly
12 conducted business.
13 |J]16.  The Hearing Board may modify the Order for Abatement including, without limitation, the
14 elements or deadlines of any required study, without the stipulation of the parties upon a
15 showing of good cause, therefore, and upon making the findings required by Health and
i6 Safety Code § 42451(a) and SCAQMD Rule 806(a). Any modification of the Order shall
17 be made only at a public hearing held upon 10 days published notice and appropriate
18 written notice to Respondent.
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17.  This Order for Abatement is not and does not act as a variance, and Respondent is subject
to all rules and regulations of the SCAQMD, and with all applicable provisions of
California law, Nothing herein shall be deemed or construed to limit the authority of the
SCAQMD to igsue Notices of Violation, or to seek civil penalties, criminal penalties, or
injunctive relief, or to seek further orders for abatement, or other administrative or legal

relief,
FOR THE BOARD: M LE —=

Marti L. Klein

DATED: @__{u/a "L‘ 1/0{ Q
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Attachment 3:

Odor Patrol Areas



Community:

6-10 AM: Complete four hourly loops of neighborhood (per DPW requirement)
See map. Use stop locations below if possible.

Other hours: Respond to complaint location and/or target the stop locations
below.

Stop Location ID#s

Van Gogh School Office

YMCA @ Van Gogh School

Goya St. & School Stairs(Lisette)

MWD Gate/Balboa

Intersection Timber Ridge/Balboa

End of Timber Ridge/Mansion

Sed Basin — End of Constable

Intersection Constable/Golden Valley

OO NI O AW N0

Orozco Sed Basin

10 | O'Melveny Gate @ Sesnon

11 | Intersection Nanette/Jollete

12 | Bee Canyon Park/ Orozco

13 | Bee Canyon Park/ Titian

14 | Robert Front Middle School.

Note: Odor patrol route / stop locations may vary on time of day/wind conditions
and depending on active odor complaint investigations.

Odor Patrol Stop PointsReviMay22011.docx May 2, 2011



Google maps

e 7 Robert Fios:

#0080 Schoot




Attachment 4:

Recordkeeping Forms



ODOR COMPLAINT TRACKING FORM

Complaint Followup Patrol

Date Time Date Time

Complaint Type

O Public to SCL Hotline £ Agency Inspector to SCL Hotline O Public to SCL Staff
0 Agency Inspector to SCL Staff O Noted by SCL Odor Patrol O Other

Information Supplied by Complainant

Name: Phone: Email:

Address:
Level of Odor (Complainant) Scale 0-5

Characteristic of Odor:

Duration of Odor: days hours minutes
Other Comments:

Information Supplied by SCL Follow-Up Inspector

Name of Inspector:
GPS Location: N w
or Address

Was odor confirmed? o Yes oNo
Odor Intensity (Investigator — Use SCAQMD intensity scale) Scale 0-5
Characteristic of Odor (Investigator — Use SCAQMD Odor Wheel):
Duration of Odor; days hours minutes

Conditions Observed, Including Potential Local OR Landfill Issues:

Local Weather Conditions (use handheld at complaint site):
Wind Speed Wind Direction Temp % Humidity______
ALSO Print Out and Attach Wind Data From Southem Berm of Landfill
Follow-up with Landfill to investigate causes and document thoroughly (attach to this page.)

If no investigation occurred explain why:
Results of the investigation:

Summarize corrective actions planned or taken by SCL Landfill:

Followup Communication to Complainant by (name): (date/time);

Feedback from Complainant:
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SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT

ODOR CLASSIFICATION
CLASSIFICATION DESCRIPTION
No odor No detectable odor.
Very faint An odor that would ordinarily not be

noticed by the average person, but could be
detected by the experienced inspector or a
very sensitive individual.

Faint An odor so weak that the average person
might detect it, if his or her attention were
called to it, but that would not otherwise
attract his or her attention.

Distinct An odor of moderate intensity that would
be readily detected and might be regarded
with disfavor (A possible nuisance in
inhabited areas.)

Strong An odor that would force itself upon the
attention and that might make the air very
unpleasant (a probable nuisance, if found in
inhabited areas).

Very Strong An odor of such intensity that the air would
be absolutely unfit to breath.

11/12/2003



Attachment 5:

Preliminary OPA Comments and Response



 South Coast
Air Quality Management District

= 21865 Copley Drive, Diamond Bar, CA 91765-4178
L (909) 396-2000 + www.agmd.gov

Office of the District Prosecutor
P.O. Box 4940

Diamond Bar, CA 91765-0940
909.396-3400/Fax; 909.396.2961

Transmitted via .pdf pnicksin@omm.com} & U.S. Mail
April 15, 2011

Mr. Bob Nicksin

O'Melveny & Myers LLP

400 South Hope Street, Suite 1961
Los Angeles, CA 90071-6407

RE:  PRELIMINARY OPERATION AND MAINTENANCE ODOR PLAN
SCAQMD vs. Allied Waste Company, Inc., and
Republic Services, Inc. dba Sunshine Canyon Landfill
SCAQMD Hearing Board Case No. 3448-13

Dear Mr. Nicksin:

Sunshine Canyon Landfill submitted the Preliminary Operation and Maintenance Odor
Plan to the District on March 31, 2011. However, the District has some follow-up questions that
they would like addressed.

2.0  Odor Control and Management

In addition to the odor management practices listed in this section, the District would like to
be notified when the Facility discovers a specific source of odor. The Facility has indicated in
recent meetings with the District that there have been numerous leachate seeps and leaks, a
condition needs to be added to address monitoring and responding to those incidents. The District
would also like the Facility to add a condition regarding locating someone with environmental
knowledge and authority, i.e., Environmental Observer, at the Facility 24 hours to immediately
address any odor issues reported by the community. This person(s) shall be capable of correctly
implementing neighborhood surveillance activities and be fully empowered to take the necessary
corrective action(s) to remediate the source of the odors.

21 Odoriferous Load Management

The District would like the Facility to provide descriptions of what is referred to as; non-
traditional solid waste loads, off-spec food products, scalehouse operators, spotters, and Special
Waste Screening Process. The District would also like copies of the Odoriferous Load
Management policies and procedures described in this section, as well as the records indicating
the composition of the material, and where it is coming from.
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22 Vegetative Bands

‘The Facility indicates that planting work was completed by January 2011; the District
would like a description of the work that was performed.

27  Odor Monitoring and Complaint Response

The. District would like additional information on how the Nasal Ranger will be used to
mohitor odor and in combination with odor patrols.

271 Offsite Patrols

The District would like additional information/documentation on the odor patrol routes and
location(s) in the commuriity when the Facility verifies an odor complaint, in combination with any
operations occurring at the Facility and the corrective action(s) taken to mitigate the odors.

2.7.2 Odor Complaints and Investigations

The District does not agree with the Facility's-description that they do not receive complaint
information from the District up to 60 days following the month of occurrence. It has been the
practice of the District inspector assigned to the Facility to notify the Facility through their hotfine
within the hour of verifying an odor complaint. The District would fike to work with the Facility to
establish a communication protocol with the Environmental Observer who will be at the Facility 24
hours to immediately address any odor issues reported by the community. In addition, to have
consistency ‘with how theé District and Facility measure odor intensity, the District would like the
-Faility to measure odor intensity as Very Faint, Faint, Distinct, Strong, and Very Strong.

The District would like the Facility to brovide a descﬁption of an odor surveyor's duties and
their working hours, It is not clear what information the odor surveyor documents or if they are
following any policy manual. The District would like copies of any policies:and procedures the odor
surveyor is to follow, and the records of odors they discover.

28  Community and Agency Outreach

The District would like the dates and details of the various plans described in this section.

3.21 LFG Well Field Operation and Maintenance

The District would like the Facility to provide mohthly reports regarding any well. field

problems, reportable incidents should include repairs and an explanation if the Facility delays
repairs-beyond seven days of discovery of the probiem. :



Mr. Bob Nicksin
Page 3
April 15, 2011

33  LFG Collection Non-Routine Activities
34  LFG Collection Rapid Response Activities

The District would like the Facility to provide monthly reports regarding landfill gas
collection non-routine and rapid response activities, as well as leachate seep and leak response
activities. The District has indicated that it would like monthly reporis of records and incidents
described in Sections 2.1 Odoriferous Load Management, 2.7.1 Offsite Patrols, 2.7.2 Odor
Complaints and Investigations, and 3.2.1 LFG Well Field Operation and Maintenance. Beginning
on May.1,°2011, Republic Services s to provide the District status reports regarding the Facility's
activities and responses to the incidents described above. The documentation including
descriptions, duties, and records described in the Preliminary -Qperation and Maintenance Odor

Plan shall be submitted to the District [Attn: Edwin Pupka] rio later than May 15, 2011,

In order to respond and finalize the Operation and Mainteriance Odor Plan, the District is
willing to extend the Facility's deadline for submitting the Plan to May 3, 2011.

Thank you for your time arid cooperation. If you have any questions, please call me at the
above listed numbers..

Sincerely,
NICHO _4- A-SANCHEZ

Senior Dep“ut\} District Prosecutor

NAS:mkh
| pc: = EdPupka
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O’MELVENY & MYERS LLP

BEHING 400 South Hope Street SAN FRANCISCO
BRUSSELS Los Angeles, California goo71-2899 SHANGHAL
CENTURY CITY SILICON VALLEY

TELEPHONE (213) 430-6000

HONG KONG SINGAPORE
o FACSIMILE (213) 430-6407 -

LONDON www.omm.com rokyo

NEWPORT BEACH WASHINGTON, D.C.

NEW YORK

A 1'11 25 2011 OUR FILE NUMBER
P ’ 016,229-009

NIChOlaS SanCl:leZ, Esg‘ . . WRITER'S DIRECT DIAL

South Coast Air Quality Management District (213) 430-6273

21865 Copley Dr.

Diamond Bar, CA 91765 WRITER'S E-MAIL ADDRESS

bnicksin@omm.com

Re: SCAOMD v. Allied Waste et al., Case No. 3448-13

Dear Mr. Sanchez:

Your letters of March 23 and April 15, 2011 request additional information, activities and
reporting from SCL, much of which is to be provided in the final Odor Management Plan of
Action (“OPA”). In advance of submitting that document (by the May 3, 2011 deadline), this
letter responds to many of those requests.

Environmental Observer Position (2.0; 2.7.2)

The South Coast Air Quality Management District (“District”) has requested that an
Environmental Observer position be established at Sunshine Canyon Landfill (“SCL") on a 24-
hours-per-day basis to address odor issues reported by the community, and has further requested
that this person be in charge of neighborhood surveillance activities and empowered to take
corrective action to remediate the source of the odors.

The Solid Waste Facility Permit (Facility Number 19-AA-2000) (“Permit”) issued by the
California Integrated Waste Management Board requires that the site supervisor on duty have
decision-making authonty to directly address nuisance issues and respond to complaints received
from the community.' In order not to conflict with this previously-established requirement, SCL
proposes that the site supervisor serve as the Environmental Observer during such time as the
site supervisor is on duty. The site has multiple management level staff who are also informed of
calls to the site’s hotline via cell phone notifications 24 hours per day.

After working hours, the Environmental Observer position will be a management person
with SCL (and will be identified in the OPA); recognizing, however, that the Environmental
Observer will have little opportunity to investigate odors or effect repairs during evening and
nighttime periods. The Permit limits landfill operations to the hours between 6 A.M. and 9:00

! Permit issued July 7, 2008. Note that the California Integrated Waste Management Board has been replaced by the
California Department of Resources Recycling and Recovery (“Cal Recycle™).
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P.M. Monday through Saturday. Emergency operations, equipment repairs, and mitigation
measures necessary to avoid environmental impacts, which cannot be accomplished during the
hours stated above, may be performed at any other time with prior written approval of the SCL
LEA.? Given these limitations SCL believes that most reports to the Environmental Observer
during non-working hours will, by necessity, be addressed the once the landfill opens for
operations at 6:00 A.M., or after diesel vehicles can be started, which is at 5:00 A.M.*

Currently the site does have an onsite caretaker for the gas system who is notified of and
can respond to any problems with landfill gas flares 24 hours per day.

In a separate letter, SCL is requesting the names, phone numbers and addresses of each
complainant contacting the District, to better facilitate the identification of odor sources, odor
mitigation, and to provide responses to each complainant so they will know how their complaint
was handled at the landfill.

Odoriferous Load Management (2.1)

“Non-traditional solid waste loads” is the term used to describe wastes that go through
Republic’s “Special Waste Screening Process.” The Special Waste Screening Process is the
name of an internal program to ensure that waste requiring special handling, or that might
present a hazard, is thoroughly reviewed. That process involves a verbal dialog with the
customer to see what waste they want to bring to the landfill, and may or may not include
follow-up chemical analysis, added documentation, or special restrictions, such as asking the
customer to put dusty materials in bags.

Traditional solid waste loads include such things as curbside trash pickups, trash picked
up from the bins at office parks, apartment complexes, and strip malls, and large bins from
construction sites or warehouses. When a customer calls to inquire about setting up a pickup for
something unlike these materials, they are generally referred to Republic’s Special Waste staff
person in San Diego who will collect more information on the waste and decide how to proceed.

Examples of non-traditional waste include non-hazardous metal debris from an industrial
process, spoiled food from the Port of Los Angeles, or treated medical waste which, by
treatment, is rendered permissible for disposal at SCL. SCL thoroughly checks all new
customers as they set up accounts to ensure the customer’s waste is allowed at the landfill per the
landfill permits.

SCL does not receive what CalRecycle and State regulations define as “special waste” in
the California Code of Regulations Title 14 Section 18720(a): “Special waste” means any
hazardous waste listed in section 66740 of Title 22 of the California Code of Regulations, or any
waste which has been classified as a special waste pursuant to section 66744 of Title 22 of the

? Permit condition 4(b).
* Permit condition 17(B)3)(b).
* Permit condition 17(B)}3)(d).
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California Code of Regulations, or which has been granted a variance for the purpose of storage,
transportation, treatment, or disposal by the Department of Health Services pursuant to section
66310 of Title 22 of the California Code of Regulations. Special waste also includes any solid
waste which, because of its source of generation, physical, chemical or biological characteristics
or unique disposal practices, is specifically conditioned in a solid waste facilities permit for
handling and/or disposal.

SCL is prohibited from receiving what CalRecycle defines as special waste. To avoid
confusion, waste that goes through the internally-named “Special Waste Screening Process” is
not special waste; it is referred to as non-traditional waste in the OPA.

There is no additional policy or procedure for odoriferous loads other than what is stated
here and in the OPA.’

Vegetative Planting (2.2)

Attached as Attachment 1 is the August 2010 Vegetation Plan. All work was completed
as described in the plan.

Nasal Ranger (2.7)

We have determined to use the same method as proposed by the District for odor
investigation and odor intensity, including identifying odors as Very Faint, Faint, Distinct,
Strong and Very Strong, and through the use of the “odor wheel.” As such, the use of the Nasal
Ranger is viewed as unnecessary.

Odor Patrol (2.7.1; 2.7.2)

The odor surveyors patrol the neighborhood south of the landfill to detect odors.
Pursuant to the DPW Odor Plan, they make four, hour-long loops during the time period of 6
A.M. to 10 A.M. They stop at areas where there have been recent odor complaints and also
check, in general, different quadrants of the target area and respond directly to complaints of
which SCL is aware. They patrol in a car and on foot. Observations are made outside of their
car but due to distance, they may drive between observation points. At each stop, they record
observations on the log sheet provided in Attachment 4 of the OPA. There is no policy manual
or other written procedures other than what is provided in the OPA. All patrol members receive
on the job training by shadowing another patrol person so they learn the area and the paperwork
and equipment (cell phone and hand held anemometer.)

When a complaint is verified, a follow up investigation will be conducted. The route will
begin at the complaint location and travel out in an approximately one block radius, looking for
local odor sources and/or trying to determine where the odor stops. If nothing can be
determined, the odor monitor will continue to expand the radius, trying to determine where the

5 The only recognized odoriferous material being received at this time is treated medical waste.
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odor is coming from and/or where it is no longer smelled. If no local odor source is found, an
investigation into potential landfill activities is commenced. All results of investigations will be
documented on the forms provided in Attachment 4 of the OPA.

LEG Well Field Operation and Maintenance (3.2.1)

The District has requested that the Facility provide monthly reports regarding any well
field problems and reportable incidents, including repairs and, should the Facility take longer
than seven days after discovery of the problem to make a repair, an explanation for this delay.

Problems that impact the effectiveness of the well field, such as a construction accident
that damages a major gas collection line, will be reported as a Special Occurrence to the SCL
LEA pursuant to the site’s Solid Waste Facilities Permit. Copies of Special Occurrence logs
related to gas, leachate, and odor-causing special events will be provided on a monthly basis.
These log sheets include the date of the incident and details on corrective actions taken.

The routine data collection described in sections 3.2.1-3.2.5 generates raw data on over
400 gas monitoring locations. All of this data needs to be reviewed for quality control and
summarized to make it understandable to the reader. The monthly gas well data is reported
semi-annually as required by the site’s Title V permit and the applicable New Source
Performance Standards (“NSPS”). The results of the quarterly surface emission monitoring are
reported to the District no later than 45 days after the last day of each calendar quarter. The
quarterly surface emission monitoring data is ordinarily presented in finalized form in the
quarterly Rule 1150.1 air emissions reports, and in any immediate compliance notifications
required by the site’s Title V permit and the NSPS requirements. Compiling monthly reports of
raw data would be extremely burdensome, would present data that was not quality reviewed, and
would be duplicative of existing reporting. For these reasons, SCL proposes continuing with the
currently-required quarterly reports, and not undertake the additional analysis required by the
District’s proposed monthly reporting (or more frequent) reporting.

LFG Collection Non-Routine Activities/Rapid Response Activities (3.3; 3.4)

The District has requested monthly reports regarding landfill gas collection non-routine
and rapid response activities, as well as leachate seep and leak response activities.

The site will be providing the District with notice of events that cause air emissions as
explained previously. This will consist of the Special Occurrence logs and the required reporting
under Title V/ NSPS. Events that do not cause emissions, such as the routine raising of LFG
wells, are not subject to reporting; however events such as leaking piping that cause an odor or
methane exceedance will be included in the listed reports.

The District has indicated that it would like monthly reports of records and incidents
described in Sections 2.1 Odoriferous Load Management, 2.7.1 Offsite Patrols, 2.7.2 Odor
Complaints and Investigations. Beginning May 1, 2011, Republic Services is to provide the
District status reports regarding the facilities and responses to the incidents described above.
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SCL will be providing the following:

-Offsite odor patrol sheets

-Odor complaint tracking forms

-Special occurrence records for gas, leachate or odor-causing events.

As explained above, currently the site routinely gets only one waste stream that is
considered consistently odoriferous: treated medical waste. This arrives, in general, daily.
Given the frequency and regularity of the deliveries, reporting on a monthly basis would not
seem to produce an added benefit in resolving odor issues. Likewise, gas system information
will be reported per the current requirements of Title V, NSPS, and SCAQMD regulations.

Note that the paperwork requested by the District will be voluminous. The odor patrol
sheets themselves will exceed 60 double-sided pages each month. SCL would like to specify
that once the current odor problems are resolved, reporting requirements beyond those included
in SCL permits or in the applicable regulations will be discontinued, as it will not longer be a
useful exercise for either SCL or District staff.

In addition, to allow SCL to have time to analyze and respond to the records being
generated, SCL requests that the weekly and biweekly status reports that had been agreed to on
an interim basis now be discontinued. SCL is aware of the urgency of odor control and has
brought in new staff and consultants to assist with this effort. However, the SCL team is
becoming increasingly directed at fulfilling reporting and data requests rather than planning and
problem solving, which are considered essential functions. A return to monthly and quarterly
reporting is appropriate, given the numbers of reports that must be produced and the limited
usefulness of weekly and biweekly reports.

Finally, please note that Preliminary Odor Plan of Action is the name selected by SCL to
avoid redundancy and confusion with the County Odor Mitigation Plan and the operation and
maintenance plans required by other regulations that apply at the site.

Conclusion

We will be happy to discuss this letter with the District at your convenience, recognizing
that the District has set a due date of May 3, 2011 for the final OPA and time is of the essence.

rely,

“~

A e
'Bob Nicksin
for O'MELVENY & MYERS LLP

cc: Tim Benter
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Kurt Bratton
Tom Bruen
David Cieply
Patti Costa
Tony Pelletier

Jim Teter
LA2:928317.5
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SUNSHINE CANYON LANDFILL

Sunshine Canyon Landfill SCAQMD Vegetation Plan

1.0 INTRODUCTION

In response to the Proposed Findings and Decision for an Order for Abatement (SCAQMD Case
No. 3448-13) (Order), the Sunshine Canyon Landfill (SCL or Landfill) has prepared this
Vegetation Plan (Plan) in accordance with item #9 — Vegetation. Provided below is the Landfill’s
Plan to implement the SCAQMD’s Order. This Plan has been reviewed by the Los Angeles City
Arborist, Ron Lorenzen, and his comments have been incorporated. The SCL Local Enforcement
Agency was also contacted several times seeking its review of this Plan; however no response
was received.

2.0 SUMMARY OF APPLICABLE REQUIREMENTS

The Order requires a Plan that addresses the following:

a. augment (through planting of trees and shrubs) the existing vegetation that remains after
the recent Seson and Sayer fires on the southern berm areas of the Landfill including, if
possible, the southward descending canyons;

b. the selection and planting of trees in areas on the southern berm of the Landfill where
there are no remaining trees;

c. the maintaining of plants to maturity;
d. replacement of dead plants or trees, including the timing of replacement; and

e. an analysis of the ownership of all properties down-slope between the Landfill and the
community to the south of the Landfill and practicality of planting those properties.

3.0 EXISTING CONDITIONS

The area located between the SCL and the residential neighborhood to the southeast consists of
moderate to steep, easterly facing slopes. As shown on the vegetation map provided in Figure 1
in Appendix A, the majority of this area is currently covered with vegetation or is used for active
oil operations. Based on a field assessment conducted in August 2010, this area primarily
consists of native coastal sage scrub, non-native and native grassland, blue gum (Eucalyptus
globulus) grove, and the SCL Oak Tree Mitigation Areas and PM10 Tree Mitigation Areas. As
shown in Figure 1, this area also includes active oil roads and pads that are not visible from the

Sunshine Canyon Landfilt 1 ESA 1210326
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residential neighborhoods and one large lot single family residence (Arklin residence), which is
landscaped with oramental vegetation, fruit trees, and immature coast live oaks. As depicted in
the photographs provided in Appendix B, the majority of the vegetation located in this area has
completely recovered from the Sesnon and Sayer fires, with the exception of approximately 200
oak trees within the Oak Tree Mitigation Areas and the eucalyptus grove. However, based on the
August 2010 field assessment, all of the eucalyptus trees have resprouted and are expected to
fully recover within 2-3 years. Moreover, the Landfill intends to replant new coast live oak trees
in the fall of 2010 to replace the approximately 200 that were severely damaged by the wildfire.
It should be noted that all PM10 mitigation trees that died as a result of the 2008 wildfire were
replaced with new trees in December 2009; site land use permits require 1000 trees for PM10
mitigation. The city Oak Tree Mitigation Areas contains 935 trees which will be maintained by
the Landfill until the trees are established and thriving without the need for supplemental
irrigation. When these mitigation trees reach maturity, it is anticipated that this area will be a
closed canopy.

4.0 FIRE ECOLOGY

Based on a recent field reconnaissance of the slopes that burned during the 2008 wildfires, the
area adjacent to the SCL is recovering consistent with expectation. Most native, southern
California vegetation recovers rapidly, without any treatment following wildfire events. The
following information is derived from the Fire Effects Information System (FEIS 2003) except
where otherwise noted.

Coast live oak (Quercus agrifolia) and even non-native blue gum (Eucalyptus globulus) are
known to resprout vigorously from roots after fire. Coast live oak is a fire-resistant tree that is
usually not top-killed even by high-intensity fire; it resprouts from surviving crowns and trunks.

Most native shrub and chaparral species have the ability to regenerate rapidly after fire through
seed germination or resprouting (Keeley 1977). Fire usually kills seeds on the soil surface.
However, buried seeds remain insulated from extremely high temperatures, provided that the soil
is relatively dry (summer and fall conditions). Most of the native species that comprise the coastal
sage scrub and chaparral communities that occur in the area sprout vigorously after fire or
regenerate from seed following a fire.

In the first spring after a fire there is abundant growth of deciduous semi-woody and herbaceous
plants that arise from the seed bank or from underground rhizomes or bulbs. Keeley et al. (1981)
studied first year post-fire herbaceous cover within the perimeter of the Laguna and Boulder Fires
in San Diego County. These fires occurred during Jate September and early October in 1970.
Average herbaceous cover measured between 30 and 80 percent. Personal observations of post-
fire recovery after the Warner Fire, which burned 3,000 acres in 1995, the Ortega Fire, which
burned 10,000 acres of the Cleveland National Forest in 1993, and of recovery from the Vail Fire
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which burned 10,000 acres on the Palomar Ranger District in 1989, indicate that recovery of
herbaceous vegetation after fire is rapid and abundant. Cover values of 70% or greater were
observed during the spring following the fire, even in areas where the burn intensity was high.

5.0 PLANTING CONSTRAINTS

There are limited opportunities to plant (and maintain) vegetation because of the various
constraints that currently exist. These constraints are summarized below and their locations are
depicted in the Existing Conditions Map (Figure 1).

Steep slopes - Much of the area is characterized by steep slopes that are not accessible.

Existing coastal sage scrub — A high majority of the area consists of healthy, vigorous, and
dense coastal sage scrub vegetation that has completely recovered from the 2008 wildfires. Some
common vegetation observed within the coastal sage scrub plant community includes: California
sagebrush (Californica artemesia), black sage (Salvia mellifera), white sage (Salvia apiana),
purple sage (Salvia leuophylla), ropevine clematis (Clematis paucifiora), California buckwheat
(Eriogonum fasciculatum), and common deerweed (Lotus scoparius).

PM10 tree mitigation — A total of 1030 coast live oak trees have been planted in rows as part of
the PM10 mitigation requirements. These trees are planted approximately 15 feet apart;
therefore, planting between these trees would create competition for water and nutrients
(crowding the oaks), ultimately suppressing their growth. When mature, the PM10 mitigation
area is anticipated to provide a dust and odor screen along the southeastern ridgeline of the
Landfill that will also improve the visual appearance of the ridgeline.

City oak tree mitigation - A total of 1118 coast live oak trees have been planted as mitigation
between the Landfill and the residential neighborhood. Though damaged by fire, the SCL is
replanting 200 coast live oaks in this area to achieve the permit requirements of 935 mature trees.
These trees are planted densely; therefore, planting between these trees would create competition
for water and nutrients, (crowding the oaks), ultimately suppressing their growth. When mature,
the city oak tree mitigation area will create a closed-canopy woodland that will provide a physical
and visual screen between the Landfill and the residential neighborhood.

Eucalyptus groves - The primary factor limiting successful understory planting within the
Eucalyptus grove is competition, because of the inability of most plants to compete with
Eucalyptus for water and nutrients. Blue gum Eucalyptus cast dense shade and drop high
quantities of biomass, which can bury or damage understory plants. In addition, Eucalyptus are
thought to be allelopathic (exuding soil toxins), which can prevent or stunt the growth of other
plants growing within their understory.

Active oil operations - The oil pad and road areas depicted as barren in Figure | are in active use
and therefore are not a viable option for planting. These areas are maintained with clearance
around roads and associated equipment and facilities for fire control purposes. In addition, the
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barren area located downslope of the PM 10 mitigation is not visible from the residential
neighborhoods.

6.0 OWNERSHIP STATUS, EXISTING FUNCTIONS AND VALUES, AND
FEASIBILITY

Refer to Figure 1 for the locations of the properties discussed below.

APN #2601007910

e Owner: City of Los Angeles Parks and Recreation

o Existing Functions and Values: Portions were burned from the Sayer or Sesnon fires;
however, most native and non-native vegetation has resprouted. This property is
characterized as native/non-native grassiand and native shrub vegetation and likely
provides good foraging habitat for birds of prey (i.e., raptors) and other passerines,
reptiles, and mammals. This parcel is contiguous with the vegetation to the west and
northwest.

e Feasibility: Difficult — This property has limited access to those sources of irrigation
water maintained by the Landfill and has steep terrain with difficult (and unsafe) access
for planting vegetation and installing irrigation systems. Post planting monitoring would
be difficult at this location due to limited access, and the existing coastal sage scrub and
grassland vegetation makes this property undesirable for introducing coastal sage scrub
and other native plants. Limited suitable planting locations are available within this

property.
APN #2601006001
e Owner: William C. Cloyd (private)

e Existing Functions and Values: This property is relatively undisturbed containing
moderate to steep slopes with a substantial amount of native vegetation present, which
includes coastal sage scrub and mixed chaparral, and native/non-native grassland.

e TFeasibility: Difficult — The Cloyd property is private; therefore, long-term preservation is
uncertain. Moreover, this property has limited access to irrigation sources maintained by
the Landfill and has steep terrain with difficult (and unsafe) access for planting
vegetation and installing irrigation systems. Post planting monitoring would be difficult
at this location due to limited access, and the existing coastal sage scrub and grassland
vegetation makes this property undesirable for introducing coastal sage scrub and other
native plants. Limited suitable planting locations are available within this property.
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APN #2601006028

Owner: Henery Arklin (private)

Existing Functions and Values: The Arklin property consists of a large lot single-family
residence, planted densely with immature coast live oak trees and fruit trees, which are
irrigated and maintained by the property owner. When these planted trees mature, this
property will help screen the southern slopes of the Landfill from the residential
neighborhood below.

Feasibility: Not feasible — The Arklin property is private and there is no available space
for introducing native vegetation.

APN # 2601011015

7.0

Owner: Allied Waste Company, Inc., and Republic Services, Inc., dba Sunshine Canyon
Landfill, a California Corporation.

Existing Functions and Values: Currently, there are disturbed paved and dirt roads and
other graded surfaces within the Landfill’s property including, water tanks and active oil
operations. This property consists of moderate to steep slopes with a substantial amount
of costal sage scrub and grassland. Other vegetation within the Landfill’s property
includes the City Oak Tree Mitigation Area, eucalyptus groves, and a small (about 2
acres) area of non-native vegetation that has been previously disturbed by natural erosion.
SCL PM10 mitigation trees are planted on the southeastern ridgeline of the Landfill as
depicted in Figure 1.

Feasibility: Feasible — This property is owned and maintained by SCL. Irrigation is
available and proposed planting locations are moderately disturbed and can be safely be

accessed for installation, maintenance, and monitoring of irrigation and plants.

PROPOSED PLANTING LOCATIONS

A qualified botanist/horticulturalist has identified suitable locations for planting the wind berm
area on the southern slopes located between the Landfill and the residential neighborhood to the
southeast. The parameters used to identify suitable planting areas include the following:

Level of disturbance

Existing vegetation composition
Accessibility

Visibility from residential neighborhood

Sunshine Canyon Landfill 5 ESA /210325
SCAQMD Vegetation Plan August 2010



SUNSHINE CANYON LANDFILL
SCAQMD VEGETATION PLAN

s Soil structure
¢ Land use and ownership

Based on these parameters, three primary planting locations have been identified as shown in
Figure 1, which total approximately 2 acres.

8.0 PLANT SOURCES AND PLANTING SPECIFICATIONS

Examples of native, drought tolerant plants proposed for planting are provided below in Table 1.
As previously indicated, most areas that were scorched by the Sesnon or Sayer fires have re-
sprouted or re-germinated and are densely covered, mostly by coastal sage scrub and grassland.
Provided below are methods and procedures that will be implemented during planting and
maintenance activities.

e Plant materials local to the project region will be used. Using plants adapted to local
conditions will help ensure the success of restoration and enhancement efforts, and is
recognized as the most ecologically sound approach to re-establishment of native
vegetation.

e  Where feasible, plants will be purchased from a local nursery stock or obtained from
plant stock maintained by the Landfill.

e Ample lead-time in advance of planting is required for nurseries to acquire sufficient
quantities of plant material (cuttings and seed), to propagate plants, and to cultivate the
plants to be an appropriate size prior to planting. For planting in fall, a lead-time of at
least three months is typically required.

e Plant size at the time of installation may vary according to species and the overall project
implementation schedule. In general, larger plants have better survival rates than smaller
plants. Therefore, as much lead-time as possible will be given for the propagation of
plants for the restoration area, unless plants are available from local nursery stock. Sizes
given in Table 1 are optimal for planting, but smaller plants will be used if dictated by
availability or project scheduling.

e All plantings should occur between November 1 (or the onset of the rainy season, if later)
and March 1 to take advantage of winter rains and moist soil conditions.

e Planting layouts will be finalized in the field by the consulting biologist in collaboration
with the re-vegetation contractor and the SCL representative. Plant locations and species
will be indicated with colored pin flags.
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o Planting will adhere to the minimum spacing requirements and planting zone
designations such as those recommended in Table 1.

e All existing trees in the restoration area will be retained and protected from damage
during site preparation and planting implemented as part of this Plan.

e Trees and shrubs should have planting holes dug to a depth of the root ball with bottom
of root ball resting on undisturbed soil so that top of root ball is approximately 1" above
natural grade and a minimum two times the width of the root ball. Pulverized native soil
shall be utilized as backfill. (Note: If soil analysis indicates need for amending, no more
than 25% amendment shall be used.)

e The plants will be lightly firmed in place by hand, and a watering basin will be formed
around the plant. Each plant will be thoroughly watered-in, filling the basin with water.
The orientation of each plant will be adjusted if necessary.

e If deemed necessary by the consulting biologist, plantings will be protected from
browsing by deer and rodents with Vexar tubing, chicken wire, or equivalent protection
above and below ground. Tree tubes are available in various sizes to correspond to the
size of the plant material. Tubes with UV inhibitors should be used to decrease
degradation in sunlight and increase the life of the tube. Tubes should be installed with
two 17 x 2” stakes to hold them upright and prevent seedling or sapling damage in strong
winds. For protection from foraging deer, the tubes need to extend at least three feet
above the ground.

TABLE 1
PLANT PALLETTE

Common Name
Scientific Name Spacing Container Size
Trees
Coast live oak 15 feet 1 gallon or

Quercus agrifolia 5 galion
Catalina ironwood 15 feet 1 galion or

Lyonothamnus floribundus ssp. 5 galion
asplendifolius
Southern California black walnut 15 feet 1 gallon or
Juglans californica 5 gallon
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Common Name

Scientific Name Spacing Container Size
Mainiand cherry 1 gallon or
Prunus ilicifolia 15 feet 5 gallon
Shrubs
Blue elderberry 15 feet 1 gallon or
Sambucus mexicana 5 gallon
Toyon 15 feet 1 gallon or
Hetermeles arbutifolia 5 gallon
Laurel sumac 15 feet 1 gallon or
Malosma laurina 5 gallon
Scrub oak 15 feet 1 gallon or
Quercus berberidifolia 5 gallon
Lemonade berry 15 feet 1 gallon or
Rhus integrifolia 5 gallon
Black sage 5 feet dee-pot, 1 gallon;
Salvia mellifera hydroseed mix
Purple sage 5 feet dee-pot, 1 gallon;
Salvia leucophylla hydroseed mix
California sunfiower 5 feet dee-pot, 1 gallon;
Encelia californica hydroseed mix
Sticky monkey flower 5 feet dee-pot, 1 gallon;
Mimulus aurantiacus hydroseed mix
California buckwheat 5 feet dee-pot, 1 gailon;
Erioginum fasciculatum hydroseed mix
California sagebrush 5 feet dee-pot, 1 galion;
Artemisia californica hydroseed mix
Bush mallow 5 feet dee-pot, 1 gallon;
Malacothamnus fasciculatus hydroseed mix
California poppy 1-5 feet dee-pot, 1 gallon;
Eschscholzia californica hydroseed mix
Lupin 1-5 feet dee-pot, 1 galion;
Lupinus sp. hydroseed mix
Common deerweed 5 feet dee-pot, 1 gallon;

Lotus scoparius

hydroseed mix

9.0 MAINTENANCE

A three-year maintenance and monitoring period will begin upon the start of hydroseeding or
planting of container plants. Plants will be monitored during this time by a horticulturalist to

determine establishment and to assure that adequate coverage has been achieved.

9.1

Weeding

It is anticipated that the site will have a substantial growth of weeds directly after restoration
activities and throughout the monitoring period; especially in areas receiving supplemental
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irrigation. The Landfill will maintain the vegetation areas regularly and will establish a weed
control program. Weeding will be an ongoing effort during the 3-year maintenance period.
Weeds that establish in the planted areas should be treated during the height of the growth period,
prior to setting seeds. This will reduce the reproductive potential of the weed during the following
year.

9.2 Irrigation

Temporary irrigation will be minimized to the extent feasible, since over-watering can promote
plant diseases, poor root development and plant performance, and a proliferation of pests (e.g.,
competing weed species). Individual areas will be assessed to determine the most feasible and
appropriate method. If deemed necessary to meet the goals of this project, any of the following
irrigation methods could be used alone or in combination as appropriate: hand-watering (e.g.,
with buckets), water release products, and/or use of drip, bubbler, or overhead spray systems.

The irrigation schedule would be designed to mimic an average-to-above-average rainfall year.
The frequency of watering will be varied to replicate natural variability, and generally less
frequent, deeper waterings will be applied to promote deeper root development. Once the plants
are established, irrigation will be discontinued.

9.3 Plant Care

Plant care will be sufficient to help ensure the vegetation areas become established and that
adequate coverage is achieved. Native plant care includes maintaining proper soil conditions,
removing excessively competitive weed species, providing sufficient supplemental water if
necessary, and identification of any significant disease or pest problems. Use of rodenticides is
not proposed at this time. If herbivores are found to be a significant problem, seedlings and
plants in the affected area will be caged.

If vegetation areas require reseeding and re-planting, planting or reseeding should occur between
approximately November and February to take advantage of seasonal rains. The results of
monitoring will determine whether planting or reseeding is necessary.

10.0 MONITORING

An experienced horticulturalist will perform qualitative horticultural monitoring, which will focus
on soil conditions (e.g., moisture and fertility), container plant health and growth, seed
germination rates, presence of native and nonnative plant species, any significant disease or pest
problems, and any erosion problems. A monitoring form will be filled out during each site
inspection. The goal of this monitoring is to proactively assess site conditions in order to address
items before they become a problem.
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An important feature of this monitoring is to coordinate with the maintenance contractor to
exchange information, provide feedback, and agree on priority maintenance items and potential
remedial measures. As a guideline, the monitor will perform horticultural inspections of the
mitigation sites on a monthly basis during year one, every other month during year 2, and
quarterly during year 3. During the 3 year monitoring period, SCL staff will monitor the planting
areas on weeks when the monitor does not visit the site. SCL staff will check for irrigation,
erosion, and other issues and contact the monitor and/or maintenance crews for an interim visit, if
necessary.

During the qualitative surveys, the monitor will (1) visually estimate composition and overall
cover, (2) document (by species and strata) evidence of natural recruitment in, and (3) estimate
container plant mortality and survivorship. The monitor will identify potential soil erosion, flood
damage, vandalism, weeds, and pest problems. Plant and irrigation maintenance needs will be
recorded on standard maintenance checklists.

11.0 REPORTING

The monitor will prepare annual monitoring reports that will include horticultural and botanical
monitoring results, photographic documentation, an assessment of mitigation progress relative to
performance standards, and a review of maintenance activities and any remedial measures
(e.g., supplemental planting) undertaken during the year.

12.0  LONG-TERM MANAGEMENT

After the close of the third year of monitoring, the planted areas are expected to be established,
providing adequate coverage with little to need for supplemental irrigation. If ongoing work is
needed (such as continued irrigation) at the close of the three year period, the monitoring
biologist/horticulturalist shall so advise in their final report.

13.0 REFERENCES
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APPENDIX A

Existing Conditions Map and Proposed Planting Locations
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APPENDIX B

Photographs of Existing Conditions




Legend
@ Photo Exhibit Locations

SOURGE: ESA. 2070, Sunshine Canyon Landfill Restoration Plan.. 210325
Figure 2
Photo Exhibit Locations
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Attachment 6:

Complaint Data Request Letter



@

O’MELVENY & MYERS LLP

BELJING 400 South Hope Street SAN FRANCISCO
BRUSSELS Los Angeles, California goo71-2899 SHANGHAT
CENTURY CITY SILICON VALLEY

TELEPHONE (213) 430-6000

HONG KONG NP SINGAPORE.
) FACSIMILE (213} 430-6407 -

LONDON WWW.ONIM.COMm TOKYO

NEWPORT BEACH WASHINGTON, D.C.

NEW YORK

A I'il 25 2011 OUR FILF, NUMBER
P * 016,229-009

Nicholas Sand:lez’ Esfl' o WRITER'S DIRECT DIAL

South Coast Air Quality Management District (213) 430-6273

21865 Copley Dr. V

Diamond Bar, CA 91765 WRITER'S E-MAIL ADDRESS

bnicksin@omm.com

Re: SCAOMD v, Allied Waste et al., Case No. 3448-13
Dear Mr. Sanchez:

Sunshine Canyon Landfill (“SCL”) would like to explore with the South Coast Air
Quality Management District (“District”) opportunities to receive more immediate information
on community reports of odor impacts from the landfill, and to create a direct line of
communications between the landfill and the public so that SCL can notify the public of what
actions SCL is taking to respond to their complaints. We discussed this with the District during
our two most recent meetings between representatives of SCL and the District on March 16 and
April 7,2011. In your March 23, 2011 letter, you recognized that *. . . Republic Services agreed
to: research a community outreach program to address the community contacting [the] Facility,
in addition to the District, for odor complaints. . . .” Your April 15, 2011 letter states, “[t]he
District would like to work with the Facility to establish a communication protocol with the
Environmental Observer who will be at the Facility 24 hours to immediately address any odor
issues reported by the community.” This letter makes certain proposals regarding these
objectives.

Hot Line Contacts

The two main avenues by which the District is informed of alleged odors emanating from
SCL is via the District’s 1-800-Cut Smog line (“Hot Line”) and through complaints made
directly to a District inspector. While the District inspector typically notifies SCL upon
verification of an odor by the inspector after having received an odor complaint from the public,
not all complaints are verified and, in any case, none of the public complaints are directly
transmitted to SCL. Further, the reports we receive from your inspector do not have any
information on the names, phone numbers or addresses of the complainants, so we generally do
not have specific information on the precise locations reporting odor complaints (although we do
receive information if staff at the Van Gogh Elementary School is reporting odors) and no ability
to follow up with the complainants on any details of their reports, or to notify the complainants
of what we are doing to address the problem they report.
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Given the importance of these complaints, whether verified or not, SCL believes that the
information gathered by the Hot Line should be passed along immediately to SCL (unless the
caller specifically requests anonymity). It is SCL’s intention to contact each of the complainants
to better understand the issues involved, including the duration, source direction, nature and
strength of the odor. These contacts would be performed by SCL employees specifically trained
in addressing these issues with members of the public. It is hoped that by responding directly to
the complainant, SCL can build better relationships with the community and be able to more
promptly identify and mitigate any odor sources.

Therefore, we propose that any complaint information gathered by the District be
transmitted to SCL at the same time or shortly after it is transmitted to the District inspector.

Written Complaint Information

SCL requests that the District provide it with copies of all unredacted complainant forms,
including those not associated with the issuance of a notice of violation. While SCL recognizes
that the District has, in the past, redacted names, addresses and telephone numbers of
complainants, SCL believes that providing complaint information falls under the California
Public Records Act balancing test, as described in the California Attorney General’s Opinion
No. 94-903 (cited as 1995 Cal. AG LEXIS 35; 78 Ops. Cal. Atty. Gen. 103) (the “Opinion”); and
that in this case the equities involved weigh heavily in favor of disclosure. This test requires that
the District demonstrate in this particular circumstance that the public interest served by not
making the information public clearly outweighs the public interest served by disclosure. SCL.
believes it does not.

The Opinion addresses the release of information about noise complaints made to a city
(the airport permittee), as required by the California Department of Transportation. Factors that
weighed in favor of disclosure included:

e Resolving complaints through direct contacts between complainants and those
responsible for the noise (in this case, the pilots);

e Improving coordination between complainants;
¢ Reducing the number of frivolous or malicious complaints;

e Ensuring that the governmental are performing their duties in a reasonable
manner.

As applied here, SCL believes that allowing for direct contact with complainants will be
helpful in resolving complaints. It will allow for real-time analysis of odors and their impact on
certain individuals and addresses. It will also allow the complainant to better understand
whether SCL is performing its duties in a reasonable manner.
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The factors cited in the Opinion favoring non-disclosure (which broadly included
preventing harassment and encouraging greater numbers of complaints as a way of allowing for a
broader evaluation of competing solutions) were largely dismissed as too speculative to prevent
disclosure. The Opinion notes that revealing information about complainants in this instance
does not subject complainants to social stigma, and does not reveal intimate information related
to family’s medical or psychological history. Similarly, no stigma would be attached to
complaints made regarding SCL.

Given the numerous public hearings, at which dozens of members of the public testified
openly, there is little doubt that most members of the community do not have a privacy interest
that clearly outweighs the public interest in disclosure. For these reasons, SCL requests that all
complainant forms received by the District be forwarded to SCL on a same-day basis, to promote
responsiveness to neighborhood odors.

We will be happy to discuss with you the specifics of how this information might be
transmitted.

Si 1y,

ob Nicksin bl

for O'MELVENY & MYERS LLP
RSN:BXN

cc: Tim Benter
Kurt Bratton
Tom Bruen
David Cieply
Patti Costa
Tony Pelletier
Jim Teter

LA2:928272.2



